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PART IL - Soction 3 - - Sab - Soction (1 ) 


भारत सरकारने ( मावादार) रामारी किए गए साविधिक प्राश और अधिबूबनाएं 
Statutory Order om Nuttendon Lund by the Minatories of the Government of India 

(Other tow the Ministry of Defence ) 


कामिक लोक -मिकायत तथा पेंशन मंत्रालय 


( कार्मिक और प्रशिक्षण विभाग ) 


एक अपराध अथवा उससे अधिक अपराधों के संबंध में 
अथवा उनके बारे में प्रयत्न- दुष्प्रेरण और षड्यंत्र और वैसे 
ही संव्यवहार के क्रम में उन्हीं तथ्यों से उद्भूत किसी अन्य 
अपराध का अन्वेषण करने के लिए दिल्ली विशेष पुलिस 
स्थापना के सदस्यों की शक्तियों और अधिकारिता का विस्तार , 
संपूर्ण असम राज्य के संबंध में करती है । 


नई दिल्ली, 23 जनवरी , 2001 
का . प्रा . 164 ...--इस विभाग की दिनांक 17 जुलाई, 
2000 की सम संख्या अधिसूचना का अधिक्रमण 
करते हुए और दिल्ली विशेष पुलिस स्थापना अधिनियम, 1946 
( 1946 का अधिनियम संख्या 25 ) की धारा 6 के साथ 
पठित धारा 5 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, केन्द्रीय सरकार एतवारा असम राज्य 
सरकार राजनीतिक ( का ) विभाग ( सतर्कता एकक ) की 
दिनांक 19- 09- 2000 की अधिसूचना संख्या पी . एल . ए . 
( v )/ 84/ 99/ 25-क द्वारा प्राप्त सहमति से, लाासिल पुलिस 
स्टेशन ( गुवाहाटी ) में भारतीय दंड संहिता , 1860 ( 1860 
का अधिनियम संख्या 45 ) की धारा 420, 468 और 34 
और भ्रष्टाचार निवारण अधिनियम , 1988 के तहत दर्ज 
आपराधिक मामला संख्या 101 / 99 और ऊपर वर्णित किसी 


[ सं० 228/ 70 / 99- ए. वी . डी . -II] 

हरि सिंह, अवर सचिव 
MINISTRY OF PERSONNEL , PUBLIC 

GRIEVANCES AND PENSION 
( Department of Personnel & Training ) 

New Delhi , the 23rd January , 2001 
so. 164. -- In supersession of this Department s 
notification of even number dated 17th July , 2000 
and in exercise of the powers conferred by Sub 
section ( 1) of Section 5 read with Section 6 of the 
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Delhi Special Police Establishment Act, 19.46 

2. अतः केन्द्रीय सरकार के पास यह विश्वास करने क 
( Act No. 25 of 1946 ) , the Central Government कारण है कि पूर्वोक्त व्यक्ति फरार हो गया है या स्वयं को 
with the consent of the State Government of छिपा रखा है जिसमे यह आदेश निप्पादित नहीं किया जा . 
Assam, Political ( A ) , Department ( Vigilance Cell ) सकता । 
vide Notification No . PLA( V ) 84 / 99/ 25 - A dated 
19- 9 -2000 , hereby extends the powers and juris 

____ 3. अनः , अब उक्त अधिनियम की धारा 7 की उप- धारा 
diction of the members of Delhi Special Police 

( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
Establishment to the whole State of Assam for in 

हुए केन्द्रीय सरकार एतद्वारा पूर्वोक्त व्यक्ति को यह निर्देश 
vestigation of Crime Case No. 101/ 99 registered 

देती है कि वह शामकीय राजपत्र में इस आदेश के प्रकाशित 
at Latasil Police Station (Guwahati) under Sections 

होने के 7 दिन के भीतर पुलिम प्रायक्ल , मुम्बई , के सम्मरण 
420 , 468 and 34 of Indian Penal Code, 1860 उपस्थित हो । 
( Act No. 45 of 1860 ) and offerces under Pre 
vention of Corruption Act, 1988 and attempt, 

[ फा . मं . 673/ 72/ 2000-- सी . यू . एम . -VIII ] 
abetment and conspiracy in relation to or in coll 

प्रकाश चन्द्रा, उप सचिव 
nection with one or more of the yffences nien 
tioned above and any other offence committed in 
the course of the same transaction arising out of 

MINISTRY OF FINANCE . 
the same facts . 

( Department of Revenue ) 
[ No. 228| 70199- AVD. II ] 

. ORDER 


HARI SINGII. Under Secy. 


New Delhi, the 25th January, 2001 


- - - 


- 


- 


- -- - 


- 


- - 


- . 


- 


वित्त मंत्रालय 


( गजस्व विभाग ) 


प्रादेश 


S. O . 165... - Whereas the Joint Secrctary to the 
Government of India , specially empowered under 
Sub - section ( 1 ) of Section 3 of the Conservation : 
of Foreign Exchange and Prevention of Smuggling 
Activities Act, 1974 ( 52 of 1974 ) issued order 
F. No. 673/ 72/ 2000 - Cus. VIII, dated 16- 11 - 2008 
under the said Sub -section directing that Sur . 
Chandra Dev Narain Singh RIO " PRIYA ” , Plot 
No. 31 , JVPD Scheme, 10th Road , Juhu , Mumbai 
be detained and kept in custody in the Central 

Prison , Mumbai, wiith a view to preventing him 
from smuggling goods in future. 


नई दिल्ली , 25 जनवरी , 2001 


का , प्रा . 165 .--- ग्रनः संयुक्त सचिव , भारत सरकार 
जिन्हें विदेशी मुद्रा संरक्षण और तस्करी निवारण अधिनियम , 
1974 ( 1974 का 52 ) की धारा 3 की उप धारा ( 1 ) 
के अन्तर्गत विशेष रूप में शक्ति प्रदान की गई है, ने उक्न 
उप धारा के अधीन श्रादेश फाइल सं . 673/ 72/ 2000 
सी . यू . एस . - VIII, दिनांक 16- 11 -2000 को जारी किया 
और यह निर्देश दिया कि श्री चंद्र देव नारायग सिंह , पता 
"प्रिया ", प्लाट नं . 31 , जे . बी . पी , डी . स्कीम , 
10वां मार्ग , जहु, मुम्बई को निरुद्ध कर दिया जाये और 
केन्द्रीय कारागार, भुम्लाई में अभिरक्षा में रखा जाए जिसमें 
कि उन्हें भविष्य में तकरी करने से रोका जा सके । 


2. Whereas the Central Government has reasons 
to believe that the aforesaid person has absconded 
or is concealing himself so that the order cannot 
be executed. 


3. Now , therefore , in exercise of the powers 
conferred by Clause (b ) of Sub -section ( 1 ) of Sec 
tion 7 of the said Act, the Central Governmr 
hereby directs the aforesaid person to appear Lefore 
the Commissionr eof Police , Mumbai within 7 days 
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of the publication of this order in the Olficial Sub -section ( 1 ) of Section 3 of the Conservation 
Gazette . 

of Foreign Exchange and Prevention of Smuggling 

Activities Act, 1974 ( 52 of 1974) issued order 
[ F. No . 673/ 72 | 2000- Cus. VIII) 

F . No. 673/ 73/ 2000 - Cus. VIII, dated 16 - 11 - 2000 
PARKASH CHANDRA, Dy. Secy. under the said Sub -section directing that Shri 

Adityx Singh , RO “ PRIYA ” , Plot No . 31 , 
आदेश 

JVPID Scheme, 10th, Road, Juhu Mumbai 

be detained and kept in custody in the Central 
नई दिल्ली , 25 जनवरी, 2001 

Prison , Mumbai, with a view to preventing him 
का . आ . 166 .--- प्रतः मंयुक्त मचित्र भारत सरकार from smuggling goods in future . 
जिन्हें विदेशी मुद्रा संरक्षण और तस्करी निवारण अधिनियम , 
1974 ( 1974 का 52 ) की धारा 3 की उपधारा ( 1 ) 2 . Whercas the Central Government has reasons 
के अन्तर्गत विशेष रूप से शक्ति प्रदान की गई है, ने उक्त 

to believe that the aforcsaid person has absconded 

or is concealing himself so that the order cannot 
उप धारा के अधीन आदेश फाइल मं . 673 / 73/ 2000-- 

be executed. 
सी . यू . एस .- VIII दिनांक 16-11-2000 को जारी किया 
और यह निर्देश दिया कि श्री श्रादित्य सिंह, पता “प्रिया ", 

3. Now, therefore , in exercise of the powers 
फलाट नं . 31, जे . बी . पी . डी . स्कीम , 10 वां मार्ग conferred by Clause (b ) of Sub -section ( 1 ) of Sec 
जुहु , मुम्बई को निरूद्ध कर लिया जाए और वेन्द्रीय कारागार, tion 7 of the said Act, the Central Government 
मुम्बई में अभिरक्षा में रखा जाए जिससे कि उन्हें भविष्य में 

hereby directs the aforesaid person to appear before 

the Commissicher of Police , Mumbai within 7 days 
तस्करी करने से रोका जा सके । 

of the publication of this order in the Official 

Gazette . 
2. अतः केन्द्रीय सरकार के पास यह विश्वास करने का 

[ F. No . 673 / 73/ 2000- Cus. VIII] 
कारण है कि पूर्वोक्त व्यक्ति फरार हो गया है या स्वयं को 
छिपा रखा है जिससे यह आदेश निष्पादित नहीं किया जा 

PARKASH CHANDRA , Dy. Secy. 
सकना । 

प्रादेश 


नई दिल्ली , 25 जनवरी, 2001 


3. अतः अब उका अधिनियम की धारा 7 की उप 
धारा ( 1 ) के पण्ड ( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए केन्द्रीय सरकार एतद्द्वारा पूर्वोक्त व्यक्ति को यहे । 
निर्देश देती है कि वह शासकीय राजपत्र में इम आदेश के 
प्रकाशित होने के 7 दिन के भीतर पुलिस आयुक्त, मुम्बई , 
के सम्मुख उपस्थित हो । 


[ फा . सं . 673/ 73/ 2000- सी . यू . एम . V -III) 

प्रकाश चन्द्रा, उप सचिव 


___ का . प्रा . 167 . - -साना मंयुक्त सचिव , भारत सरकार 
जिन्हें विदेशी मुद्रा संरक्षण और तस्करी निवारण अधिनियन , 
1974 ( 1974 का 52 ) की धारा 3 की उप धारा ( 1 ) 
के अन्तर्गत विशेष रूप में शक्ति प्रदान की गई है , ने उक्त 
उप धारा के अधीन आदेश फाइल सं . 673/ 74/ 2000 
सी . य . एस . - VIII , दिनांक 16- 11-2000 को जारी किया 
शौर यह निर्देश दिया कि श्री रंधीर सिंह , पता "प्रिया ", 
प्लाट नं . 31 , जे . वी . पी . डी . स्कीम , 10वां मार्ग , 
जुहु, मुम्बई, को निरूद्ध कर लिया जाए और केन्द्रीय 
कारागार , मुम्बई में अभिरक्षा में रखा जाए जिससे कि उन्हें 
भविष्य में तस्करी करने से रोका जा सके । 


. 


ORDER 


New Delhi , the 25th January ; 2001 


SO. 166. - - Witercas the Joint Secretary to the 
Government of India, specially empowered under 


2. गनः द्रिीय सरकार के पास यह विश्वास करने का 
कारण है कि पूर्वोक्त ध्यक्ति फरार हो गया है या स्वयं को 


- - - -- - -- - - 


- - 


- 


- 


- - 


- 


- - - - - - -- 


- - - 


- - - - 


- - - - - - - - - . " - . 


- 


: 


- - 


- - - 


- - 


.- . .. - - 


- 
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छिपा रखा है जिससे यह आदेश निष्पादित नहीं किया 

( आर्थिक कार्य विभाग ) 
जा सकता । 

( बैंकिंग प्रभाग ) 


नई दिल्ली, 18 जनवरी , 2001 


3. अतः अब उक्त अधिनियम की धारा 7 की उप धारा 
( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्ति का प्रयोग करते हुए 
केन्द्रीय सरकार एतद्वारा पूर्वोक्त व्यक्ति को यह निर्देश देती 
है कि वह शासकीय राजपत्र में इस आदेश के प्रकाशित होने 
के 7 दिन के भीतर पुलिस आयुक्त , मुम्बई, के सम्मुख 
उपस्थित हो । 


[ फाइल सं . 673/ 74/ 2000 - सी . यू . एस . - VIII) 


का . आ . 168 ..-- बैंककारी विनियमन अधिनियम , 
1949 ( 1949 का 10 ) की धारा 53 द्वारा प्रदत शक्तियों 
का प्रयोग करते हुए , केन्द्रीय सरकार, भारतीय रिजर्व बैंक 
की सिफारिश पर , एतद्द्वारा, घोषणा करती है कि उक्त 
अधिनियम की धारा 19 की उप धारा ( 2) के उपबंध 
पंजाब एंड सिंध बैंक , नई दिल्ली पर 21 जनवरी, 2001 
तक की अवधि के लिए उस सीमा तक लागू नहीं होंगे 
जहां तक उनका संबंध गिरवीदार के रूप में मैसर्स डायना 
मेटिक ५... जग्स इंडिया लि . के शेयरों की धारिता से है । 


प्रकाश चन्द्रा , उप सचिव 


ORDER 


wIN 


New Delhi, the 25th January , 2001 * * 


Hal 


[ फा . सं . 15/1/ 98--- श्री . प्रो . ए .] 

डी . पौधरी, अवर सचिव 


S. O . 167. - Whereas the Joint Secretary to the 
Government of India , specially empowered under 
Sub -section (1 ) of Section 3 of the Conservation 
of Foreign Exchange and Prevention of Smuggling 
Activities Act , 1974 ( 52 of 1974 ) issued order 
F. No. 673/74/ 2000- Cus . VIII , dated 16-11- 2000 
under the said Sub -section directing that Shri 
Randhir Singh, Ro “ PRIYA", Plot No . 31 , 
JVPD Scheme, 10th , Road , Juhu , Mumbai 
be detained and kept in custody in the Central 
Prison , Mumbai, with a view to preventing hiin 
from smuggling goods in future , 


( Department of Economic Affairs ) 

( Banking Division ) 
New Delhi, the 18th January , 2001 


SO.. 168 . — In exercise of the powers conferred 
by Sec. 53 of the Banking Regulation Act, 1949 
( 10 of 1949), the Central Government, on the re 
commendation of the Reserve Bank of India . hereby 
declares that the provisions of sub -section (2 ) of 
Section 19 of the said Act, shall not apply to Pun 
jab and Sind Bank , New Delhi for a period upto 
21st January , 2001 is so far as they relate to its 
holding of the shares of Ms. Dynamatic Forgings 
India Ltd. as a pledgee . 


2. Whereas the Central Government has reasons 
to believe that the aforesaid person has absconded 
or is concealing himself so that the order cannot 
be executed . 


[ F. No. 15 / 1/ 98 - BOA) 
D . CHOUDHURY, Under Secy. 


3. Now , therefore , in exercise of the powers 
conferred by Clause (b ) of Sub - section ( 1) of Sec 
tion 7 of the said Act, the Central Government 
hereby directs the aforesaid person to appear before 
the Commissioner of Police , Mumbai within 7 days 
of the publication of this order in the Official 
Jazette. 


नई दिल्ली, 22 जनवरी , 2001 


का . आ . 169 .- - राष्ट्रीयकृत बैंक ( प्रबंध एवं 
प्रकीर्ण उपबंध ) स्कीम, 1970 के खण्ड 3 के उप- खण्ठ ( 1 ) 
और खण्ड 8 के उप-खण्ड ( 1 ) के साथ पठित बैंककारी 
नंपनी ( उपक्रमों का अर्जन एवं प्रसरण ) अधिनियम, 1978 


[ F. No . 673/ 74/ 2000- Cus. VIII ] 
PARKASH CHANDRA, Dy. Secy . 


- 


- - 


- - 


- 


- 


- - - - - - 


- 


- - 


- - - - - 


... 


-. - - 
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की धारा 9 की उप -धारा 3 के खण्ड ( क ) द्वारा प्रदत्त के उप नियम ( 4 ) के अनुसरण में वाणिज्य और उद्योग 
, शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार, भारतीय मंत्रालय के प्रौद्योगिक नीति और संवर्धन विभाग के अधोन 
रिजर्व बैंक से परामर्श करने के पपचात , एतद्द्वारा श्री वी . नमक आयुक्त का कार्यालय, जयपुर के निम्नलिखित 
एन . सक्सेना , जो इस समय पंजाब नेशनल बैंक में महा कार्यालयों, जिनके 80 प्रतिशत कर्मचारीवृन्द ने हिंदी 
प्रबंधक है , को उनके कार्यभार ग्रहण करने की तारीख से का कार्यसाधक ज्ञान प्राप्त कर लिया है, को अधिसूचित करती 
30 जून , 2005 तक की अवधि के लिए सेंट्रल बैक आफ 
इंडिया के पूर्णकालिक निदेशक ( कार्यपालक निदेशक के रूप 
में पदनामित ) के रूप में नियुक्त करती है । 

( 1 ) सहायक नमक आयुक्त का कार्यालय, गांधीधाम । 

( 2 ) सहायक नमक आयुक्त का कार्यालय, कलकत्ता । 
[ फा . सं . 9/42/ 2000- - बी . ओ. I] 
डी , के , त्यागी, निदेशक 

_ [सं . ई- 12012/1/ 97- हिन्दी ] 
एस . जगदीशन, संयुक्त सचिव 


New Delhi, the 22nd January, 2001 


MINISTRY OF COMMERCE AND INDUSTRY 
(Department of Industrial Policy and Promotion ) 


New Delhi, the 16th January, 2001 


S. O . 169 . - In exercise of the powers conferred by clausc 
a) of sub-section (3) of Section 9 of the Banking Companies 
Acquisition and Transfer of Undertakings ) Act , 1970, rcad 
vith sub -clause ( 1) of clause 3 and sub -clause (1) of clause 8 
of the Nationalised Banks ( Management and Miscellaneous 

rovisions) Scheme, 1970, the Central Government , after con 
ultation with the Reserve Bank of India , hereby appoints 
bri V . N . Saxena , presently General Manager, Punjab National 
Jank as a whole timne director (designated as the Executive 
irector) of Central Bank of India for the period from the 
te of his tuking charge and upto 30th June , 2005. 


S. 0 170. — In pursuance of sub-rule ( 4 ) of 
rule ( 10 ) of the Official Language (Use for official 
purposes of the Union ) Rules, 1976, the Central 
Government hereby notices the following oſlics 
of the Salt Commissioner , Jaipur, under the Deptt. 
of Industrial Policy and Promotion , Ministry of 
Commerce and Industry, whose 80 per cent stalk 
have acquired working knowledge of Hindi : 


[ F. No. 9 / 42 / 2000 - B. O .[] 


D . K . TYAGI , Director 


- 


- - - 


- 


__ - . - - - - - - - 


1 . 


वाणिज्य और उद्योग मंत्रालय 


Office of the Asstt. Salt Commissioner , 
Gandhidham. 


( प्रौद्योगिक नीति 


और संवर्धन विभाग ) 


Ofice of the Asstt. Salt Commissioner , 
Calcutta. 


नई दिल्ली, 16 जनवरी, 2001 


[ No E.- 12012|1 | 97- Hindi] 


का . आ . 170 . - - केन्द्रीय सरकार , राजभाषा ( संघ के 
शासकीय प्रयोजनों के लिए प्रयोग ) नियम, 1976 के नियम ( 10 ) 


S . JAGADEESAN , Jt. Secy . 


स्वास्थ्य और परिवार कल्याण मंत्रालय 


नई दिल्ली, 25, जनवरी 2001 


का . आ . 171:-- - राष्ट्रपति , केन्द्रीय सिविल सेवा ( वर्गीकरण , नियंत्रण और अपील ) , नियम , 1965 के नियम 9 के उपनियम 
( 2) , नियम 12 के उपनियम ( 2 ) के ग्वंद ग और नियम 2:1 के उपनियम (i) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, यह 


- - ... - 


- - 


-- -- - - - - - - - - - - - - - - - - - - - - - - -- 
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निदेश देते हैं कि भारत सरकार के स्वास्थ्य और परिवार कल्याण मंत्रालय ( स्वास्थ्य विभाग ) की अधिसूचना म . का . आ . 
391 4, तारीख 13 अक्टूबर, 1972 में निम्नलिखित संशोधन किए जायेंगे , अर्थात्: - - 


( 1 ) उक्त अधिसूचना में "( 1 ) स्तम्भ 4 में उल्लिखित पदों की बाबत " शब्दों से प्रारंभ होने वाले और " अनुशासनिक 
प्राधिकारी होंगे " शब्दों पर समाप्त होने वाले भाग के स्थान पर निम्नलिखित रखा जाएगा, अर्थातः 


(i ) इस आदेश की अनुसूची के भाग 1 के स्तंभ 2 में विनिर्दिष्ट साधारण केन्द्रीय सेवा समूह ख पदों की बाबत, स्तंभ 3 
में विनिर्दिष्ट प्राधिकारी , नियुक्ति प्राधिकारी होंगे और स्तम्भ 4 और स्तंभ 6 में विनिर्दिष्ट प्राधिकारी नीचे उल्लिखित असतालों 
संस्थानों की बाबत क्रमश: अनशासनिक प्राधिकारी और अपील प्राधिकारी होंगे । 


1. सफदरजंग अस्पताल , नई दिल्ली ; 


2. डा . राम मनोहर लोहिया अस्पताल , नई दिल्ली ; 


3. केन्द्रीय मनश्चिकित्सा संस्थान, रांची ; 


4. लेडी हार्डिग मेडिकल कालेज व संबद्ध अस्पताल, नई दिल्ली ; 
5 . अखिल भारतीय स्वास्थ्य विज्ञान और जनस्वास्थ्य संस्थान, कलकत्ता ; 


6. राष्ट्रीय संचारी रोग संस्थान , दिल्ली । 


(ii ) उक्त अधिसूचना की अनुसूची में , भाग 1 के स्थान पर निम्नलिखित रखा जाएगा, अर्थात 


भाग 1 ---साधारण केन्द्रीय सेवा समूह ख 


सेवा का वर्णन 


नियुक्ति प्राधिकारी 


श्रम . 
सं . . 


अनुशासनिक प्राधिकारी जो शास्तियां अधिरोपित करने के लिए सक्षम 
है ( नियम 11 में मदों के प्रति निदेश ) और उनके अपील प्राधिकारी । । 

- - - - - - -- 
प्राधिकारी 

शास्तियां अपील प्राधिकारी 


- 


( 1 ) 


( 2 ) 


( 3 ) 


(5 ) 


( 6 ) 


सभी 


सचिव , काडर प्राधिकारी 


सफदरजंग अस्पताल , 
नई दिल्ली, 
सभी पद 


चिकित्सा अधीक्षक , 
सफदरजंग अस्पताल 


चिकित्सा अधीक्षक , 
सफदरजंग अस्पताल 


सभी 


सचिव, काडर प्राधकारी 


2. डा . राम मनोहर लोहिया चिकित्सा अधीक्षक , डा . 

अस्पताल , नई दिल्ली, राम मनोहर लोहिया 
सभी पद 

अस्पताल 


चिकित्सा अधीक्षक , डा . 
राम मनोहर लोहिया 
अस्पताल 
निदेशक , केन्द्रीय 
मनश्चिकित्सा संस्थान, 
रांची 


सभी 


सचिव , काडर प्राधिकारी 


3. केन्द्रीय मनश्चिकित्सा , 
संस्थान, रांची , 
सभी पद 


निदेशक , केन्द्रीय 
मनश्चिकित्सा संस्थान , 
रांची 


सचिव , काडर प्राधिकारी 


4. लेडी हाडिग मेडिकल 

कालेज व संबद्ध 
अस्पताल , नई दिल्ली, 
भभी पर 


प्रधानाचार्य और चिकित्सा 
अधीक्षक , लेडी हाडिंग 
मेडिकल कालेज व संबद्ध 
अस्पताल, गई दिल्ली 


प्रधानाचार्य और चिकित्सा सभी 
अधीक्षक , लेडी हाडिंग 
मेडिकल कालेज व संबन्द्र 
अस्पताल , नई दिल्ली , 


- .. 


. 


-.- 


- - - - - 


- - 


- 
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- 


-- .. : .... . . 


- --- - - 


-- - - - - 


- 


---- 


[ भागधा- --गांड ३.( ii )]] 

, भारत का राजपतः फरवरी 3, 2007भाष 14, 1922 
- -- , - - - - - - - - - - --- - ---- - - -- - - --- - -- - -- - -- -- - - - - - - - - -:. : - -- - -- - -------- - - - - - 
__ 1 2 
- - -- -. - .- . -. 

- . .- .- -. ... . 
5 . अखिल भारतीय स्वास्थ्य निदेशक , अखिल भारतीय निदेशक , अखिल भारतीय 

विज्ञान और जनस्वास्थ्य स्वास्थ्य विज्ञान और स्वास्थ्य विज्ञान और 
संस्थान , कलकत्ता - जनस्वास्थ्य संस्थान , जनस्वास्थ्य संस्थान, 
सभी पद कलकत्ता ; 

कालकसा ; 
सभी पद 


सभी 


सचिध , काडर प्राधिकारी 


सभी 


सचिव , काडर प्राधिकारी 


6. राष्ट्रीय संचारी रोग 

संस्थान , दिल्ली । 
सभी पक्ष 


निदेशक, राष्ट्रीय संचारी 
रोग संस्थान, दिल्ली । 


निदेशक , राष्ट्रीय संचारी 
रोग संस्थान , दिल्ली । 


. 


. -- - - 


. . 


. 


. 


[ फा . सं . जैड- 28015/ 46/ 95- एच ] 

के . सी . मिश्रा, अवर सचिव 


MINISTRY OF HEALTH & FAMILY WELFARE 


New Delhi, the 25th January, 2001 


S .O . 171. - In cxercise of the powers conferred by sub -rule (2) of rule 9, Clause (b ) of sub 
rule ( 2) of rule 12. and sub -rule (1 ) of rule 24 of the Central Civil Services ( Classification, Control and Appeal ) 
Rules, 1965, the President hereby directs that the following amendiments shall be made in the Noti 
fication of the Government of India in the Ministry of Health & Family Welfare (Department of 
Health ) Number S .O . 3914 , dated the 13th October, 1972 , namely : 


(1) In the said Notification , for the portion begining with the brackets, figure and words, 
“( 1 ) in respect of the post " and ending with · the words and figures "specified in column 4 shall be 
the Disciplinary Authority in regard to the penalties specified in column 5” , the following shall be 
substituted namely : 


" (I ) in respect of the posts in thc General Central Service, Group B, specified in column 2 of 
Part 1 of the Schedule to this Order, the authority specificd in column 3 shall be the Appointing 
Authority and authority specified in Column 4 and 6 shall be the Disciplinary Authority and Appe 
late Authority respectively in regard to the penalites specificd in Column 5 in respect of hospitais 
institutions mentioned below : 


1 . Safdarjung Hospital, New 


Delhi : 


2. Dr. Ram Manohar Lohia Hospital , New 


Delhi ; 


3. Central Institute of Psychiatry, Ranchi ; 


4 . Lady Hardinge 


Medical College & 


Associated - Hospitals, 


New Delhi ; 


5. All India Institute of Hygiene & Public Health , Calcutta. 
6. National Institute of Communicable Diseases , Delhi." 


- - 


- 


- - - - - 


- 


- 


- 


- 


- 


- - 


- - 


- 


- . 


. . 


- -- - - - 


- 


- 


- 


- 
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- - - - - - - -- - - -- - - - - - - - = = - - - - = = = = = - - - - 
(ii) In the Schedule to the said Notification , for Part I, the following Part shall be subs 
tituted namely : 

“ PART-I - GENERAL CENTRAL SERVICE GROUP B 
S. No. Description of Service Appointing Authoirty Disciplinary Authority competent to impose 

penalities which it may be impose (with reference 
to the items in Rule (11) and the Appellate 
Authority thereof, 
Authority 

Penalties Appellate 

Authority 
* *** į . 
2 

3 


- -- - 


5 


1. 


All 


Safdarjung Hospital 
New Delhi. 
All Posts. 


Medical Superintendent 
Safdarjung Hospital. 


Medical Superintendent, 
Safdarjung Hospital 


Secretary , Cadre 

Authority 


2 . 


Dr. Ram Manohar Lohia 
Hospital. New Delhi. 


Medical Superintendent Medical Superintendent 
Dr. Ram Manohar Lohia Dr. Ram Manohar Lohia 
Hospital. 

Hospital. 


All Secretary, Cadre 

Authority 


3. 


Director Central Institute Director , Central Institute All 
of Psychiatry, Ranchi of Psychiatry , Ranchi. 


Authority 


Secretary , Cadro 

Authority 


All Posts . 
Central Institute of 
Psychiatry , Ranchi 
All Post. 
Lady Hardinge Medical 
College and Associated 
Hospitals, New Delhi. 
All Posts . 
All India Institute of 
Hygiene and Public 
Health , calcutta . 
All Posts . 
National Institute of 
Communicable Diseases , 
Delhi. 
All Post. 


Principal and Medical Principal and Medical All 
Superitendent, Lady Superintendent, Lady 
Hardinge Medical College Hardinge Medical College 
and Associated Hospitals. and Associated Hospitals . 
Director All India Insti- Director, All India Insti- All 
tute of Hygiene and tute of Hygiene and 
Public Health . 

Public Health Calcutta . 


Secretary Cadre 

Authority 


6 . 


Director, National 


Director , National Insti- All 
tutc of Communicable 
Disease , Delhi 


Secretary Cadre 

Authority ." 


cable Diseases , Delhi 


[File No, Z . 28015/ 46 /95 - H ) 
K . C . MISHRA Under Secy . 



b 


पेट्रोलियम और प्राकृतिक गैस मंत्रालय 


ne facit , i 727 , 2001 


# T . T . 172 .- stu For agla at 
खनिज पाइप लाइन ( भूमि में उपयोग के अधिकार का अर्जन ) 
AUFTTH , 1962 ( 1962 1 50 ) + ETT 2 O 
( क ) के अनुसरण में भारत सरकार के पेट्रोलियम और 
fra 19 Hammett fuq AT TI T. T. 985, 
FOTO 10 - 5-2000 GITT STUHA st . 1 . HA 
गुवान के स्थान पर श्री के . वाडीवेल , जिला 
प्रबंधक ( टीएटीसीनो ) , जिला नीलगिरी , तमिलनाडु को उक्त 
अधिनियम के अधीन तमिलनाडु के राज्य क्षेत्र के भीतर 
detae et. . . fafinar , - - T - - 


करूर पाइप लाइन परियोजना के सक्षम प्राधिकारी , के 
कृत्यों का निर्वहन करने के लिए प्राधिकृत करती है । 
[ FiT . T. TT . - 31015/ 18 / 2000 . . -II ] 

हरीश कुमार, अवर सचिव 
MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 1st February, 2001 
S . O . 172 . - In pursuance of clause (a ) of Section 2 of the 
Petroleum and Minerals Pipelines (Acquisition of Right o 
User in Land ) Act, 1962 ( 50 of 1962 ) , the Central Gover 
ment hereby authorises Shri K . Vadivel, District Manager 
(IDCO ) , Nilgiris District, Tamil Nadu to perform the 
functions of the competent authority , Cochin -Coimbatore 
Karur Pipeline Project of Petronet CCK Ltd ., under the said 
Act within the territory of the State of Tamil Nadu in place 
of Shri T . D . Senguttuvan authorised vido notification of 
the Government of India in the Ministry of Petroleum and 
Natyral Gas, oumber S . O . 985 dated 10 - 5 - 2000 . 

File No . R -31015 | 18 / 2000 - O . R .- II ] 
HARISH KUMAR, Under Secy. 
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पेट्रोलियम और प्राकृतिक गैस मंत्रालय 


नई दिल्ली, 19 जनवरी , 2001 


का . आ . 173. ~ केन्द्रीय सरकार को ऐसा प्रतीत होता है कि लोकहित में यह जावश्यक है कि बिहार राज्य 
में विद्यमान बरौनी - कानपुर उत्पाद पाइपलाइन के साथ बरौनी से पटना तक पेट्रोलियम उत्पादों के परिवहन 
के लिए एक समानान्तर पाइपलाइन इंडियन ऑयल कॉर्पोरेशन लिमिटेड द्वारा बिछाई जानी चाहिए: 


और केन्द्रीय सरकार को ऐसा प्रतीत होता है कि उक्त पाइपलाइन बिछाने के प्रयोजन के लिए अधिसूचना 
से संलग्न अनुसूची में वर्णित भूमि में , जिसमें उक्त पाइपलाइन बिछाए जाने का प्रस्ताव है, उपयोग के 
अधिकार का अर्जन करना आवश्यक है ; 


अतः , अब , केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का 
अर्जन) अधिनियम 1962 (1962 का 50 ) की धारा 3 की उपधारा (1) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए उनमे उपयोग के अधिकार का अर्जन करने के अपने आशय की घोषणा करती है; 


उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति, भारत के राजपत्र में यथा प्रकाशित इस अधिसूचना 
की प्रतियाँ जनसाधारण को उपलब्ध करा दिए जाने की तारीख से इक्कीस दिन के भीतर , उनमें 
उपयोग के अधिकार का अर्जन या भूमि के नीचे पाइपलाइन बिछाने के सम्बन्ध में आक्षेप लिखित रूप 
में श्री रामचन्द्र भगत, सक्षम प्राधिकारी, इंडियन ऑयल कार्पोरेशन लिमिटेड, बरौनी - कानपुर 
पाइपलाइन , डाकघर -- ढेलवॉ, वाया - लोहिया नगर , सिपारा, पटना --- 800020 ( बिहार) को कर 
सकेगा । 
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सत्तरी मै 


क्षेत्रं 


हेक्टेयर 


आर 


वर्गमीटर 


गाठोधक 


232 
233 


234 


231 


229 


220 
227 
222 
221 
220 


223 


219 


218 


B 


138 


135 


132 


1 


N 


117 
118 
119 
116 


115 


गोबिन्दपुर कुरथा 


262 
260 
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एस चन्द्रशेखर , अवर सचिव 
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Now Delhi, the 19th January 2001 


S. 0 . 173. - Whereas , it appears to the CentralGovernment that it is necessary in the 
public interest that for the transportation of petroleum products in the State of Bihar, 
a parallel product pipeline from Barauni to Patna along the existing Barauni - Kanpur 
Product Pipeline should be laid by Indian Oil Corporation Limited ; 


And whereas, it appears to the Central Government that for the purpose of laying 
the said pipeline, it is necessary to acquire the right of user in the land under which 
the said pipeline is proposed to be laid which is described in the Schedule annexed 
to this notification ; 


Now , therefore, in exercise of the powers conferred by sub-section ( 1) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land ) 
Act , 1962 (50 of 1962 ), the Central Government hereby declares its intention to 
acquire the right of user therein ; 


Any person interested in the land described in the said Schedule may within twenty 
one days from the date on which the copies of this notification , as published in 
the Gazette of India, are made available to general public, object in writing to the 
acquisition of the right of user therein or laying of the pipeline under the land to 
Shri Ram Chandra Bhagat, Competent Authority . Indian Oil Corporation Limited , 
Barauni - Kanpur Pipeline , Post Office - Dhelwan , via - Lohia Nagar, Sipara , 
Patna - 800020 (Bihar ). 
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U 


U 


.. . BET 


RITY 


Schedule 


Anchal - FATUHA 


District - PATNA 


State - BIHAR 


Name of Village 


Area 


Khasra No . 
Plot. No 


Hectare 


Centları 


GARHOCHAK 


232 


233 
234 
231 
229 
228 
227 
222 
221 


220 


223 


219 


218 


84 


loooooooooooooooooooooooooooooo 


*OvwvsoosOAOwwwOWO-WNAAnoo 


136 


131 


117 
118 
119 
116 
115 


GOBINDPUR KURTHA 


262 


260 
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नई दिल्ली, 19 जनवरी, 2001 


का . आ . 174.--- केन्द्रीय सरकार को ऐसा प्रतीत होता है कि लोकहित में यह आवश्यक है कि बिहार राज्य 
में विद्यमान बरौनी - कानपुर उत्पाद पाइपलाइन के साथ बरौनी से पटना तक पेट्रोलियम उत्पादों के परिवहन 
के लिए एक समानान्तर पाइपलाइन इंडियन ऑयल कॉर्पोरेशन लिमिटेड द्वारा बिछाई जानी चाहिए; 


और केन्द्रीय सरकार को ऐसा प्रतीत होता है कि उक्त पाइपलाइन बिछाने के प्रयोजन के लिए अधिसूचना 
से संलग्न अनुसूची में वर्णित भूमि में , जिसमें उक्त पाइपलाइन बिछाए जाने का प्रस्ताव है, उपयोग के 
अधिकार का अर्जन करना आवश्यक है ; 


अतः, अब , केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का 
अर्जन ) अधिनियम 1962 (1962 का 50 ) की धारा 3 की उपधारा (1) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए उनमें उपयोग के अधिकार का अर्जन करने के अपने आशय की घोषणा करती है ; 


उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति , भारत के राजपत्र में यथा प्रकाशित इस अधिसूचना 
की प्रतियाँ जनसाधारण को उपलब्ध करा दिए जाने की तारीख से इक्कीस दिन के भीतर , उनमें 
उपयोग के अधिकार का अर्जन या भूमि के नीचे पाइपलाइन बिछाने के सम्बन्ध में आक्षेप लिखित रूप 
में श्री रामचन्द्र भगत, सक्षम प्राधिकारी, इंडियन ऑयल कार्पोरेशन लिमिटेड, बरौनी - कानपुर 
पाइपलाइन, डाकघर ~ देलवाँ, वाया – लोहिया नगर , सिपारा, पटना – 800020 (बिहार ) को कर 
सकेगा । 
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अनुसूची 


अंचल- तेघरा 
गाँव का नाम 


राज्य - बिहार 


जिला - बेगुसराय 
खसरा नं० 

हेक्टेयर 


क्षेत्र 


आर 


आर 


वर्गमीटर 


जमालपुर 


210 
199 


202 


201 


200 
192 


156 
157 
136 
135 


134 


110 


111 


106 
132 
133 
112 


113 


भभौर 


114 
519 
520 
521 
522 
523 


534 


533 


532 
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531 


530 
555 


370 


366 
561 
562 


365 


364 
362 
361 


360 


359 
358 
302 


301 


300 
299 
298 
297 


सबौरा 


15 


[ संख्या - आर - 31015 / 54/ 2000 • ओ आर-I ] 

एस चन्द्रशेखर , अवर सचिव 


[ YTT II US 3 ( ii ) ] 


RUTO 


: 


3, 2001 /414 14 , 1922 


New Delhi, the 19th January, 2001 


S. O . 174 .- Whereas , it appears to the Central Government that it is necessary in the 
public interest that for the transportation of petroleum products in the State of Bihar , 
a parallel product pipeline from Barauni to Patna along the existing Barauni - Kanpur 
Product Pipeline should be laid by Indian Oil Corporation Limited ; 


And whereas, it appears to the Central Government that for the purpose of laying 
the said pipeline, it is necessary to acquire the right of user in the land under which 
the said pipeline is proposed to be laid which is described in the Schedule annexed 
to this notification ; 


Now , therefore , in exercise of the powers conferred by sub -section (1) of section 3 
of the Petroleum and Minerals Pipelines ( Acquisition of Right of User in Land ) 
Act , 1962 (50 of 1962 ), the Central Government hereby declares its intention to 
acquire the right of user therein ; 


Any person interested in the land described in the said Schedule may within twenty 
one days from the date on which the copies of this notification , as published in 
the Gazette of India , are made available to general public, object in writing to the 
acquisition of the right of user therein or laying of the pipeline under the land to 
Shri Ram Chandra Bhagat, Competent Authority , Indian Oil Corporation Limited , 
Barauni - Kanpur Pipeline, Post Office - Dhelwan , via - Lohia Nagar, Sipara , 
Patna - 800020 ( Bihar ) . 
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State -BIHAR 


Anchal - TEGHARA 
Name of Village 


Schedule 

District - BEGUSARAI 
Khasra No./ Plot. No 

Hoctare 


Aroa 


Are 


Centlara 


JAMALPUR 


210 
199 
202 


65 
30 


OoOoOA 


201 


200 
192 
156 
157 
136 
135 
134 
110 
111 
108 
132 
133 
112 


113 


AwWowwNatos-OOOW-en 


BHABHAUR 


114 
519 
520 


521 


522 


523 
534 
533 
532 


531 


530 
556 
370 
366 
561 
562 
365 
364 
362 
361 
360 
359 


73 


98 


OWNNOOVNOOOONNO 


358 


302 
301 
300 
299 
298 


297 


SABORA 


15 


62 
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नई दिल्ली, 24 जनवरी, 2001 


का. आ . 175..- केन्द्रीय सरकार को ऐसा प्रतीत होता है कि लोकहित में यह आवश्यक है कि बिहार राज्य 
में विद्यमान बरौनी - कानपुर उत्पाद पाइपलाइन के साथ बरौनी से पटना तक पेट्रोलियम उत्पादों के परिवहन 
के लिए एक समानान्तर पाइपलाइन इंडियन ऑयल कॉर्पोरेशन लिमिटेड द्वारा बिछाई जानी चाहिए ; 


और केन्द्रीय सरकार को ऐसा प्रतीत होता है कि उक्त पाइपलाइन बिछाने के प्रयोजन के लिए इस 
अधिसूचना से संलग्न अनुसूची में वर्णित भूमि में, जिसमें उक्त पाइपलाइन बिछाए जाने का प्रस्ताव है, 
उपयोग के अधिकार का अर्जन करना आवश्यक है ; 


अतः, अब, केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का 
अर्जन ) अधिनियम 1982 (1962 का 50 ) की धारा 3 की उपधारा (1) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए उनमें उपयोग के अधिकार का अर्जन करने के अपने आशय की घोषणा करती है; 


उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति, भारत के राजपत्र में यथा प्रकाशित इस अधिसूचना 
की प्रतियाँ जनसाधारण को उपलब्ध करा दिए जाने की तारीख से इक्कीस दिन के भीतर, उनमें 
उपयोग के अधिकार का अर्जन या भूमि के नीचे पाइपलाइन बिछाने के सम्बन्ध में आक्षेप लिखित रूप 
में श्री रामचन्द्र भगत , सक्षम प्राधिकारी , इंडियन ऑयल कार्पोरेशन लिमिटेड, बरौनी - कानपुर 
पाइपलाइन , डाकघर -- ढेलवाँ, वाया - लोहिया नगर, सिपारा, पटना - 800020 (बिहार ) को कर 
सकेगा । 
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अनुसूची 


अंचल - पंडारक 


जिला - पटना 


राज्य - बिहार 


गाँव का नाम 


खसरा नं० 


क्षेत्र 


हेक्टेयर 


आर 


वर्गमीटर 


3 


लछमीपुर 


559 
556 
555 


552 


551 
550 


wwWadoo 


549 
548 
547 
544 


पुनारक 


1416 
1415 
1414 
1412 
1409 
1407 
1406 
1405 
1404 
1403 
1398 
1396 
1393 
1390 
1388 
1386 
1383 
1382 
1381 
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1379 
1374 
1375 
1373 
1372 
1370 
1368 
1364 
1363 
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ܝ 


1ܝ 


ܝ 


ܚ 


ܚ 


ܚ 


ܤ 


ܝ 


ܚ 


ܣ 


ܚ 


ܛ 


ܗ 


ܗ 


ܬ 


ܚ 


ܘ 


ܚ 


ܝ 


ܗ 


ܣ 


ܝ 


ܝ 


ܣ 
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2 
1382 
1381 
1360 
1359 
1338 
1357 
1358 
7698 
1355 
7895 
1351 
1360 
1349 
1348 
1345 
1343 
1342 
1344 
1341 
1340 
1338 
1338 
1337 
1335 
1334 
1331 
1325 
1324 
1323 
.1322 
3468 
3467 
3466 
3465 
3464 
3470 
3471 
3472 
3480 
3461 
3459 
3458 
3457 
3454 
3453 
3452 
3848 
3447 


܂ 
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ܬ 


ܬ 


ܚ 


ܝ 


ܝ 


ܘ 


ܚ 


ܚ 


ܚ 


ܝܺ 


ܘ 


ܘ 


ܝ 


ܚ 


ܩ 


ܝ 


ܢ 


ܘ 


ܩ 


ܗ 


ܩ 


ܗ 
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TS 


3437 
3436 
3180 
3186 
3187 
3188 
3189 
3190 
3191 
3192 
3193 
3194 
3197 
3201 
3203 
3211 
3212 
3225 
3224 
3223 
3230 
3231 
3232 
3222 
3234 
3235 
3315 
3316 
3317 
7610 
7611 
7612 
7613 
7606 
7605 


OOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOO 


wwvwowoonwwooo-ööNNWvonAwwwowwowWNN-A 


रैली 


877 
878 
879 
880 
881 
882 
899 
900 
898 
902 
906 
907 
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ETTP - . . 


918 
910 
911 


917 


912 
913 
939 
935 
938 
937 
936 
953 
954 
955 
980 
959 
958 
995 
994 
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966 
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979 
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981 
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1725 
1724 
1721 
1720 
1719 
1718 
1670 
1671 
1752 
1715 
1678 
1679 
1683 
1685 
1686 


सहनौरा 


928 


929 


930 


H 


THE GAZETTE OF INDIA : FEBRUARY 3, 2001MAGHA 14 , 1922 


[PARTII - Sic , 3 ( i )] 


n. 
ܙܘܩܒ 


. 


- 


ܢܐܐ 
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931 
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- 


933 
821 
922 
923 
824 


917 
915 


918 
913 
914 
912 


911 


910 
908 
905 
804 
937 
938 
939 
940 
941 
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100 
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111 
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114 


115 


155 


176 
177 
178 
179 
180 


181 


184 


192 
203 


204 


205 


208 
207 


226 


227 
229 
230 
231 


232 


233 
234 
235 
236 
237 
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302 


303 


304 
305 


306 


312 
313 


400400N००० 


314 


315 


316 


334 


335 


336 


337 


मोजाहिदपुर 


104 


००००- 
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- 


बरिआरपुर 


- 


195 
196 
197 


नेआमतपुर 


365 
362 
361 
377 


- 
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New Delhi, the 24th January, 2001 


S. O . 175. — Whereas, it appears to the Central Government that it is necessary in the 
public interest that for the transportation of petroleum products in the State of Bihar , 
a parallel product pipeline from Barauni to Patna along the existing Barauni - Kanpur 
Product Pipeline should be laid by Indian Oil Corporation Limited ; 


And whereas , it appears to the Central Government that for the purpose of laying 
the said pipeline, it is necessary to acquire the right of user in the land under which 
the said pipeline is proposed to be laid which is described in the Schedule annexed 
to this notification ; 


Now , therefore, in exercise of the powers conferred by sub -section (1 ) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land ) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to 
acquire the right of user therein ; 


Any person interested in the land described in the said Schedule may within twenty 
one days from the date on which the copies of this notification , as published in 
the Gazette of India, are made available to general public, object in writing to the 
acquisition of the right of user therein or laying of the pipeline under the land to 
Shri Ram Chandra Bhagat, Competent Authority, Indian Oil Corporation Limited , 
Barauni - Kanpur Pipeline, Post Office - Dhelwan , via - Lohia Nagar, Sipara , 
Patna - 800020 ( Bihar). 
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Schedule 


Anchal - PUNOARAKH 


District - PATNA 


State -BIHAR 


Name of Villago 


Aroa 


Khasrı No./ 
Plot. No 


Hoctaro 


Aro 


· 


Cantlar, 


LACHHMIPUR 


559 
556 
555 
552 
551 
550 
549 
548 
547 
544 


PUNARAKH 


1416 
1415 
1414 
1412 
1409 
1407 
1406 
1405 
1404 
1403 
1398 
1396 
1393 
1390 
1388 
1386 
1383 
1382 
1381 
1380 
1379 
1374 
1375 
1373 
1372 
1370 
1368 
1364 
1363 
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1362 
1361 
1360 
1359 
1358 
1357 
1356 
7698 
1355 
7695 
1351 
1350 
1348 
1346 
1345 
1343 
1342 
1344 
1341 
1340 
1339 
1338 
1337 
1335 
1334 
1331 
1325 
1324 
1323 
1322 
3468 
3467 
3466 
3465 
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3470 
3471 
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3480 
3461 
3459 
3458 
3457 
3454 
3453 
3452 
3449 
3447 


AonovaoWooAwwwOdwaNdo-sooswowAQUANON-www 


438 


THE GAZETTE OF INDIA : FEBRUARY 3 , 2001 MAGHA 14 , 1922 


[PARTI - Snc. 3 ( fi )] 


ܫܫ 


ܒܣܗ 


ܙܙܫܢ.r.. 


ܙ 


ܗ 


ܝܝܢܚ 
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1 


ܐ 


. 


918 
910 
911 
917 
912 
913 
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नई दिल्ली, 24 जनवरी, 2001 


का . आ . 176. - केन्द्रीय सरकार को ऐसा प्रतीत होता है कि लोकहित में यह आवश्यक है कि बिहार राज्य 
में विद्यमान बरौनी - कानपुर उत्पाद पाइपलाइन के साथ बरौनी से पटना तक पेट्रोलियम उत्पादों के परिवहन 
के लिए एक समानान्तर पाइपलाइन इंडियन ऑयल कॉर्पोरेशन लिमिटेड द्वारा बिछाई जानी चाहिए; 


और केन्द्रीय सरकार को ऐसा प्रतीत होता है कि उक्त पाइपलाइन बिछाने के प्रयोजन के लिए इस 
अधिसूचना से संलग्न अनुसूची में वर्णित भूमि में , जिसमें उक्त पाइपलाइन बिछाए जाने का प्रस्ताव है, 
उपयोग के अधिकार का अर्जन करना आवश्यक है; 


अतः, अब, केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का 
अर्जन ) अधिनियम 1962 (1962 का 50 ) की धारा 3 की उपधारा (1) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए उनमें उपयोग के अधिकार का अर्जन करने के अपने आशय की घोषणा करती है; 


उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति, भारत के राजपत्र में यथा प्रकाशित इस अधिसूचना 
की प्रतियाँ जनसाधारण को उपलब्ध करा दिए जाने की तारीख से इक्कीस दिन के भीतर, उनमें 
उपयोग के अधिकार का अर्जन या भूमि के नीचे पाइपलाइन बिछाने के सम्बन्ध में आक्षेप लिखित रूप 
में श्री रामचन्द्र भगत, सक्षम प्राधिकारी, इंडियन ऑयल कार्पोरेशन लिमिटेड, बरौनी ... कानपुर 
पाइपलाइन , डाकघर - ढेलवाँ , वाया – लोहिया नगर, सिपारा, पटना -- 800020 (बिहार) को कर 


सकेगा । 
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New Delhi, the 24th January, 2001 


S. O . 176. — Whereas, it appears to the CentralGovernment that it is necessary in the 
public interest that for the transportation ofpetroleum products in the State of Bihar , 
a parallel product pipeline from Barauni to Patna along the existing Barauni - Kanpur 
Product Pipeline should be laid by Indian Oil Corporation Limited ; 


And whereas, it appears to the Central Government that for the purpose of laying 
the said pipeline, it is necessary to acquire the rightof user in the land under which 
the said pipeline is proposed to be laid which is described in the Schedule annexed 
to this notification ; 


Now , therefore , in exercise of the powers conferred by sub - section (1) of section 3 
of the Petroleum and Minerals Pipelines ( Acquisition of Right of User in Land ) 
Act, 1962 (50 of 1962 ), the Central Government hereby declares its intention to 
acquire the right of user therein ; 


Any person interested in the land described in the said Schedule may within twenty 
one days from the date on which the copies of this notification , as published in 
the Gazette of India , are made available to general public , object in writing to the 
acquisition of the right of user therein or laying of the pipeline under the land to 
Shri Ram Chandra Bhagat , Competent Authority, Indian Oil Corporation Limited , 
Barauni - Kanpur Pipeline , Post Office - Dhelwan , via - Lohia Nagar, Sipara , 
Patna - 800020 (Bihar) . 
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नई दिल्ली, 30 जनवरी , 2001 


का . आ . 177 . - केन्द्रीय सरकार को यह प्रतीत होता है कि लोकहित में यह आवश्यक है कि बिहार राज्य 
में विद्यमान बरौनी - कानपुर उत्पाद पाइपलाइन के साथ - साथ बरौनी से पटना तक पेट्रोलियम उत्पादों 
के परिवहन के लिए एक समानान्तर पाइपलाइन इंडियन ऑयल कॉर्पोरेशन लिमिटेड द्वारा बिछाई जानी 
चाहिए; 


और केन्द्रीय सरकार को ऐसा प्रतीत होता है कि उक्त पाइपलाइन बिछाने के प्रयोजन के लिए इस 
अधिसूचना से उपाबद्ध अनुसूची में वर्णित भूमि जिसके नीचे उक्त पाइपलाइन बिछाने का प्रस्ताव है , 
के उपयोग के अधिकार का अर्जन करना आवश्यक है ; 


अतः, अब केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का 
अर्जन ), अधिनियम 1962 ( 1962 का 50 ) की धारा 3 की उपधारा (1) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए उनमें उपयोग के अधिकार को अर्जित करने के अपने आशय की घोषणा करती है; 


उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति , राजपत्र में यथा प्रकाशित , इस अधिसूचना की 
प्रतियाँ जनसाधारण को उपलब्ध करा दिए जाने की तारीख से इक्कीस दिन के भीतर, उनमें उपयोग 
के अधिकार का अर्जन या भूमि के नीचे पाइपलाइन बिछाने के सम्बन्ध में आक्षेप लिखित रूप में 
श्री रामचन्द्र भगत, सक्षम प्राधिकारी , इंडियन ऑयल कार्पोरेशन लिमिटेड, बरौनी - कानपुर पाइपलाइन, 
डाकघर - ढेलवाँ, वाया – लोहिया नगर , सिपारा, पटना – 800020 (बिहार ) को कर सकेगा । 
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New Delhi, the 30th January, 2001 


S. O . 177.- -Whereas, it appears to the Central Government that it is necessary in the 
public interest that for the transportation ofpetroleum products in the State of Bihar, 
a parallel product pipeline from Barauni to Patna along the existing Barauni - Kanpur 
Product Pipeline, should be laid by Indian Oil Corporation Limited ; 


And whereas, it appears to the Central Government that for the purpose of laying 
the said pipeline , it is necessary to acquire the right of user in the land under which 
the said pipeline is proposed to be laid which is described in the Schedule annexed 
to this notification ; 


Now , therefore , in exercise of the powers conferred by sub -section ( 1) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land ) 
Act, 1962 (50 of 1962 ), the Central Government hereby declares its intention to 
acquire the right of user therein ; 


Any person interested in the land,described in the said Schedule may ,within twenty 
one days from the date on which the copies of this notification , as published in 
the Gazette of India , are made available to general public , object in writing to the 
acquisition of the right of user therein or laying of the pipeline under the land to 
Shri Ram Chandra Bhagat, Competent Authority , Indian Oil Corporation Limited . 
Barauni - Kanpur Pipeline, Post Office - Dhelwan , via . - Lohia Nagar, Sipara , 
Patna - 800020 (Bihar ). 
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ANGUAGE 


श्रम मंत्रालय 
7 femt, 21 fatte, 2001 
$ T . 1. . 178 .- alf Faate safar , 
1947 ( 1947 of 14 ) oft er 17 TATUT # , 
केन्द्रीय सरकार सिंडिकेट बैंक के प्रबंधतंत्र के संबंध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में औद्योगिक अधिकरण / श्रम न्यायालय वारंगला के 
पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
5 - 12- 2000 FT STCCT 3TTI 


5 . The Executive Director , 

Syndicate Bank , Manipal. 
6 . The Managing Director, 
Syndicate Bank , Manipal. 

. . Respondents. 
This Industrial Dispute coming on before me for 
final hearing on 13 - 7 - 2000 upon perusing the peti 
tion , counter and domestic enquiry report and all 
other material papers on Icourd and upon hearing the 
arguments of Sri K . Pashupathy Eshwaranath , Advo 
cate for the petitioner and respondents 1 to 6 being 
set ex - parte , the matter having stood over for con 
sideration till this day the court passed the follow 
ing : 


[ai . --- 12025/1/ 2000- 375 3r ( - II)] 

1. TERUT, 572 hora 


MINISTRY OF LABOUR 
New Delhi, the 21st December, 2001 
S .O . 178 . In pursuance of Section 17 of the In 
dustrial Dispute Act, 1947 ( 14 of 1947 ), the Cen 
tral Government hereby publishes the award of the 
Industrial Tribunal Labour Court, Warangal as 
shown in the annexure in the Industrial Dispute 
between the employers in relation to the management 
of Syndicate Bank and their workman , which was 
received by the Central Government on 5 - 12 - 2000 . 

[No. L - 12025 , 1 / 2000 - IR ( B - II)] 
C . GANGADHARAN , Under Secy . 

ANNEXURE 
IN THE INDUSTRIAL TRIBUNAL CUM 

LABOUR COURT, AT WARANGAL 


PRESENTS : 


to compported 
thoort, petitio appeal fileder against set 


Sri V . Appalanarasimham , B .Sc ., B .L ., Judge . 
Wednesday , the 23rd day of August , 2000 . 
CENTRAL INDUSTRIAL DISPUTE No . 57 of 

1996 


AWARD 
The petitioner file this petition under Section 2 
A ( 2 ) of I.D . Act to set aside the removal order dt. 
29 - 7 - 1994 against the petitioner and to direct the 
respondents to reinstate the petitioner into service 
with all benefits . 

2. The brief averments in the petition filed by the 
petitioner are as follows : - - The petitioner was ap 
pointed as a clerk in the Syndicate Bank on 
15 - 6 - 1968 . He was promoted as Special Assistant. 
While the petitioner was working in the branch of 
1st respondent, he was issued charge sheet dated 
13- 11- 1992 with six charges. Petitioner has given ex 
planation to the charge sheet. Domestic enquiry was 
conducted against the petitioner. Fair and reasonable 
opportunity was not given to the petitioner in domes 
tic enquiry . Enquiry Officer failed to appreciate 
the evidence on behalf of the petitioner in domestic 
enquiry . The enquiry report is based as full of irre 
gularities . The enquiry officer failed to appreciate 
the evidence in correct lines . Enquiry Officer failed 
to consider the evidence of D . W - 2 and D . W .- 3 , 
who supported the case of the petitioner . Basing on 
the enquiry report , petitioner was dismissed from 
service on 29 - 7 - 1994 . The appeal filed by the peti 
tioner was rejected . The dismissal order against the 
petitioner is illegal. So , this petition is filed to set 
aside the removal order against the petitioner and for 
reinstatement with all benefits . Hence the petition . 

3 . The brief averments in the counter filed by the 
respondents are as follows :- The material averments 
in the petition are not true and correct. Petitioner 
was issued charge sheet for issuing pay orders with 
out any amount to the credit of the person in whose 
favour four pay orders were issued . Petitioner mis 
appropriated amount to a tune of Rs. 1, 10 , 191 by 
issuing of those four pay orders. The petitioner him 
self reimbursed an amount of Rs. 1 ,05 ,500 on four 
different dates by filling up and signing the pay slips. 
Fair and reasonable opportunity was given to the 
petitioner in domestic enquiry Enquiry Officer 
found the charges as proved with material on record . 
For the proved mis -conduct, dismissal of petitioner 
from service is just and reasonable . The said punish 
ment is not dis - proportionate to the proved mis 
conduct against the petitioner . There are no merits 
in the petition . Petitioner is not entiled for any 
relief. The petition is liable to be dismissed . 


BETWEEN 
A .O . Jeelani, S / o Md. Ghouse , 
H . No. 45 -532 , Moula Al Railway Quarters , 
Prashanth Nagar , 
Secunderabad - 47 . 

Petitioner. 
AND 
1. The Manager, 

Syndicate Bank , 

Hanamkonda Branch . 
2 . The Divisional Manager, 

Syndicate Bank , , 

6 - 34653 , Somajiguda , Hyderabad . 
3. The Asst. General Manager, 

Syndicate Bank , Zonal Office , 

6 - 3-653, Homajiguda , Hyderabad . 
4 . The General Manager, 

Syndicate Bank , Personnel Wing, 

Manipal. 
176 GI /2001 --- 12 . 
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4 . At the time of the arguments, respondents 
remained ex - parte . Advocates on behalf of the res 
pondents failed to attend . This Tribunal to 
address arguments on behalf of the respondents . Ar 
guments on behalf of the petitioner are heard . 


5 . On the above pleadings, there are three points 
for consideration : 


(1 ) Whether the petitioner was given fair and 

reasonable opportunity during the domestic 
enquiry ? 


he issued pay order for Rs. 1, 405 (MEX - 1) favour 
ing SRTA ., Warangal and handed to S . Ravinder, 
who is the customer of the Bank . He further stated 
in the explanation that he informed the said fact to 
the Manager, when the balance was not tallied . He 
further stated in the explanation that the above 
order was issued in hurried moment and with an 
intention to serve the customer better without delay . 
In respect of other three pay orders (MEX -6 , 11 
and 17 ) , the petitioner stated in his explanation he 
issued those pay orders as per the instructions of the 
Manager (M . W - 1) without observing the normal 
procedure . The petitioner alleged friendship and 
financial dealings between the manager and M . A . 
Rab ( D . W .- 2 ) in whose favour the above three pay 
orders were issued . So in tlie explanation to the 
charge sheet itself, the petitioner categorically adnit 
ted issue of four pay orders in question by him 
without depositing of amount by cash or credit and 
without following the procedure for issue of pay ord 
ers. The admission of petitioner in his explanation 
itself is sufficient to prove the irregularity commit 
ted by the petitioner in issuing those pay orders. The 
personal difficulties or problems of the petitioner are 
absolutely irrelevant and the petitioner is bound to 
be deligent by all means while discharging duties in 
Nationalised Bank to serve people . 


(2 ) Whether the charges framed against the 

petitioner are proved , according to law 

and material on record ? 
(3 ) Whether the punishment imposed against the 

petitioner in domestic enquiry is dis - propor 
tionate to the charges proved against the 

petitioner in the given facts of the matter ? 
6 . POINT No . 1 : Domestic enquiry file receiv 
ed by this Tribunal is perused . The petitioner parti 
cipated in the domestic enquiry and cross examined 
the management witnesses with reference to the 
documents. Petitioner also examined two witnesses on 
his behalf besides himself as D . W .- 1 . Enquiry Officer 
has given opportunity for the petitioner to address 
arguments. After giving fair and reasonable oppor 
tunity , domestic enquiry was conducted against the 
petitioner . Point No. 1 is answered accordingly , 

7 . POINT. No. 2 . Chargc Nos . 1 to 4 are for 
issue of pay orders for the amounts stated therein by 
the petitioner without receiving any credit by way 
of cash or transfer in respect of said pay orders on 
different dates, as fully stated in the respective charg 
es. Charge No. 5 is for mis- appropriation of the 
amount covered by above four pay orders and for 
wrong certification in the accounts of the Bank in 
relation to the said pay orders . Charge No. 6 is for 
recovery of balance amount of Rs. 4 ,691 as over 
due interest from the petitioner after accepting reim 
bursement of Rs. 1 ,05, 500 deposited by the petition 
er out of the loss caused to the Bank to a tune of 
Rs. 1, 10 , 191 covered by four pay orders. 

8 . The advocate for the petitioner relied upon the 
decision reported in 1999 ( 5 ) - ALT- 450 -(Divisional 
Mariager , APSRTC ., Adilabad and another Vs. E . 
Rara Reddy and another ). It is held in the above deci 
sion that Industrial Tribunal/ Labour Court is com 
petent to re -appreciata the evidence to come to a 
right conclusion in relation to the charge against the 
workman in domestic enquiry . 


10 . In the domestic enquiry , the four pay orders 
are marked as MEX - 1, 6 , 11 and 17 . The manage 
ment witnesses M . Ws- 1 to 3 clearly deposed the ir 
regularity committed by the petitioner in issuing 
those four pay orders and the manipulation done by 
the petitioner in making wrong entries in the rele 
vant registers . Their evidence is with reference to the 
documents marked as MEX - 1 to 40 in domestic en 
quiry . M . W - 1 categorically denied more than one 
time in cross-oxamination about his financial deal 
ings in any manner with D . W .- 2 , in whose favour 
MEX -6 , 11 and 17 were issued . The petitioner is 
examined as D . W .- 1 in domestic enquiry . Petitioner 
examined D .Ws- 2 and 3 on his behalf , Exs . DEX - 1 
to 3 are marked on behalf of the petitioner in do 
mestic enquiry. 


9 . The petitioner was charged for issue of fouſ 
nav aprilers aggregating a sum of Rs. 1 , 10 , 191 during 
the anginnt between 1 - 1 -1991 to 31 -12 - 91 as Special 
Assistant at Hanamkonda -Warangal Branch of Syn 
dicate Bank . As per the charges, the above pay 
orders were issued by the petitioner without receiv 
ing any crerlit in respect of ahove pav ( rders either 
bv cash or hv transfer , which resulted in financial 
Inice in thia Bank to thart amount covered by pay 
Orriare the said irregularity would amount as mis 
cnnolint on the nart of the petitinner. In the expla 
nation to the charge sheet, the petitioner stated that 


11 . During evidence in domestic enquiry , D . W .- 1 
admitted that there shall be credit either by cash or 
transfer and then only pay orders can be issued. D . W 
1 further deposed that when pay order is issued , it 
should be recorded in the pay order issued register 
and after closure of the business hours , all cash , and 
credit slips have to be tallied and figure has to be 
carried out through 0 . G . 167 and that total debit 
towards pay orders paid has to be carried to 0 . G . 
167 and the same figure has to be reflected in OG - 1 . 
When D . W - 1 was questioned in cross -exanination 
whether he followed the above procedure , for issue 
of these four pay orders, he replied that he followed 
the instructions of the Manager (MW - 1) . D . W .- 1 in 
tentionally avoided to answers question No. 4 . direct 
ly . It clearly shows arrogance of the petitioner and 
his intelligence and talented way of his discharging 
duties in the bank . There is absolutely no accept 
able evidence in domestic enquiry in support of the 
stand taken by the petitioner that he issued the four 
pay orders, only as per the instructions of M . W .- 1 . 
In relation to MEX - 1 pay order, D . W .- 1 admitted 
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HTUUT : 9164 # 3, 2001/ 414 14, 1922 
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in his explanation to the charg : sheer that he issued a close scrutiny of the evidence of M . W . -2 , this 
said pay order to serve customer better by handing Tribunal has no hesitation to hold that DW - 2 de 
over the said pay order to one S . Ravinder, without posed before enquiry officer in such manner only to 
any credit by way of cash or transfer. During evi help the peltioner to come out of the charges . DW - 2 
dence in domestic enquiry, D . W - 1 deposed as if he 

admitted that he received the proceeds of the three 
issued Ex. MEX - 1 pay order also as per the inst 

pay orders , MEX -6 , il and 17 . The evidence of 
ructions of M . W - 1. As rightly observed by the en 

MW. - 2 that he handed over cash on different dates 
quiry officer , the stand taken by the petitioner for 

to M . W .- 1 by kecping on the table and left , is noth 
pay order MEX - 1 is in consistent and contradictory 

ing, but false . The above evicience is only to sub 
at different stages. It would only reflect mala fide in 

stantiate the defence stand tukev by the petitioner, 
tention of the petitioner to throw blame on M . W - 1 

DW - 2 admitted that the petitioner (DW - 1 ) stood as 

guarantor for him alongwith some other staff for his 
for the irregularity committed by him , while issuing 

Chit from Ms. Warangal Chit Funds in 1991, The 
thesc four pay orders. The evidence of DW .- 1 is su 

above evidence is suficient to believe the friendship 
fficient to hold that he has not followed the pres 

and understandings between DW -2 and DW -1 since 
cribed procedure for issue of the pay orders MEX 

1991 . However there is no scrap of paper to prove 
1 , 6 , 11 and 17 and as such , the said issue of pay 

any type of money dealings between DW - 2 and 
orders withour any credit in favour of the payee of 

M . W - 1. So the evidence of DW - 2 , that MW - 1 only 
pay orders by cash or transfer, is an irregularity com 

hinded ovu Jiu puy oders MEX -6 , 11 and 17 is 
mitted by the petitioner with fulį knowledge . It result 

nohug, but falsc. So also his evidence that he 
ed in financial loss to the Bank and so the said irre 

lunded over Cush to M . W - 1 on four different dates 
gularity would amount to mis -conduct. The answer is nothing, but fale. If the said amount was paid 
of D . W - 1 to question No . 12 in domestic enquiry is by DW - 2 to M . W .- 1 on four different dates , there 
sufficient to believe that he paid the amount covered was no necessity or cbligation for DW - 1 to fill up 
by MEX - 6 , when it came for payment through ihe pay slips MEX - 31 , 33 , 35 and 37 in h s own 
clearing, eventhough the said pay order did not hand -writing and signature... 150 above circum 
contain signature of the Manager. The evidence of stances would support the theory of the management 
D . W - 1 tihat Manager informed him that he need not that petitioner only reimbursed the amount under 
worry and he would siga it later , cannot be believed Exs. MEX - 31 , 33 , 35 and 37 and not anybody clse , 
to be true. D . W - 1 admitted that it is his duty to murhless DW - 2 . The evidence of DW -2 is interest 
verify and cnsure that credit is issued by the Bank ed to support the defence of the petitioner because 
by way of cash or transfer while issuing pay orders of intcrse dealings, friendship and understanding 
and that he did not do it , because of heavy work load , between DW - 1 and DW - 2 since 1991. So the cvi 
It is not an excuse . It is nothing but gross negligence dence of DW - 2 cannot be accepted as trust-worthy . 
and irresponsibility discharge of dutics by the peti DW - 3 supported the clain of the petitioner to some 
tioner, amounting to mis -conduct. ft is the petitioner 

extent for the reasons best known to him . On per 
who attempted to throw cvery blame on M . W -1 to 

usal of cvidence of DW - 3 , bis evidence is not suffi 
protect himself from the irregularities committed by 

cient to prove that DW - 2 only deposited the amount 
him in issuing these four pay orders. The petitioner 

under Exs. MEX -31, 33 , 35 and 37 . When the 
himself deposited amounts by cash to a tune of 

ovidence of D . W . - 2 is found as not trust-worthy, the 
Rs. 1 , 05 , 500 on four different dates, Petitioner him 

evidence of DW - 3 also is liable to be thrown out as 
sc ! filled un payment slips as MEX - 31, 33, 35 and 

false , Management filed MEX - 39 as confessional 
37 on 15 - 6 - 92 , 22- 6 - 92 , 27- 6 - 92 and 6 - 7 - 92 respec 

letter said to have becn issued by the petitioner by 
tively and deposited the amounts as noted therein . 

admitting the irregularities covered by the changes. 
DW - 1 admitted that he prepared and signed the 

On appreciating the material on record , the enquiry 

officer found that MEX - 39 was not given by the peti 
! above pay slips for depositing said amount, But he 
stated that he did so as per the instructions of 

tioner voluntarily . This Tribunal also perused the 
M . W .- 1. There is absolutely no evidence to say 

contents of MEX - 39 . MEX - 39 contains some facts , 
that M . W .- 1 instructed the petitioner to deposit the 

which are not expected to be stated by the peti 
amounts as ahove on different dates. The said 

tioner in the confessional letter . The said Ictter 
evidence of DW - 1 is to defend himself and to throw 

might have been prepared in such as attempt to prove 
mud on M . W .- 1. The theory of the petitioner, that 

the nexus between the petitiver and DW - 2 . On 
at all times he bluntly followed the instructions of 

porusal of the contents of the letter MEX - 39 , this 
M . W .- 1 which arc illcgal and against the procedure 

Tribunal also has no hesitation to hold that peti 
to be followed in ihe Bank , cannot believed to be 

tioncr was not made any confession voluntarily as 
tria, When it came to light that accounts were not 

mentioned in Ex. MEX - 39, So MEX -39 

shall 
tallied , petitioner is expected to be deligent, at least 

not be looked into for any 
when major portion of the amount covered by pay 

purpose . Enquiry Officer also cxamined 
orders is heing deposited . The theory of petitioner 

other evidence only to give findings on the charges . 

The findings of the enquiry officer are not based on 
that he blindly followed the instructions of M . W .- 1 

MEX - 39 . This Tribunal also examined the mate 
and filled up MEX - 31 , 33 , 35 and 37 is nothing but 
false . 

rial on record , excluding MEX -39 . 
12, DW - ? is M .A . Rob for whose benefit the pay 

13 . The enquiry officer correctly apprecia 
orders MEX - 6 , 11 and 17 were issued . D . W .- 2 ted the evidence of M . W . s - 1 to 3 , supported 
admiter that he has no account in the branch of 

by documentary evidence. The enquiry offi 
Svndicate Bank , where these transactions took placc . 
Thrre is absolutely no basis for the evidence of 

cer has given clear reasoning on appreciation 
D . W .- 2 about his cash dealings with M . W .- 1. On of the evidence , to discar. the evidence of 
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D . W - 2 and D . W - 3 . Enquiry Ollicer also punishment of renoval in public interest. 
rightly observed the inconsistent stand taken Therefore , this Tribunal has no hesitation to 
by the petitioner from the stage of explana hold that punishment of removal of the peti 
tion to the charge sheet to the stage of his tioner from service for proved mis -conduct is 
evidence as D . W - 1 . The admissions of D . W - 1 proportionate and reasonable and so it shall 
are more than sufficient to hold that he not be interferred with by this Tribunal. So , 
issued these four pay orders knowingly punishment of removal imposed against the 
without following the procedure and without petitioner shall be confirmned . Point No. 3 is 
any credit on the respective dates either by answered accordingly 
way of cash or transfer. The petitioner 
knowingly conumitted the irregularities with 

15 , In the result , an award is passed and 
full knowledge of consequences . Petitioner 

the punishment of removal of petitioner vide 
cannot escape from the liability , by taking 

proceedings dt. 29- 7 - 1994 is confirmed . Peti 
the plea that he aid everything in tiis transac 

tion is dismissed accordingly . This award 
tion only as per the instructions of M . W - I . 

shall bocomc enforccable on expiry of 30 days 
D . W - 1 admitted that he has not followed the 

from the date of its publication under section 
procedure for issuing these four pay orders.. 

17 of I. D . Act by virtue of the powers con 
When any instructions are given by M . W - 1 , 

ferred Under Section 17- A ( 1 ) of the Act. 
even supposing such instructions are given , 
· D . W - 1 should not follow such instructions Dictated to stenographer and transcribed 
blindly , when they are not lcgal particularly by him , corrected and pronounced by me in 
when such instructions involved financial 

the open court and given under my hand and 
commitment and liability. The conduct of the seal of this court on 23rd day of August, 
petitioner by committing irregularities as per 2000. 
the illegal instructions of superior officer itself 
would amount to mis conduct, liable for disci 

V . APPALANARASIMHAM , Judge 
plinary action . The findings of the enquiry 
officer are fully supported by oral and docu 

APPENDIX OF EVIDENCE : 
mentary evidence , circumstances and adinis.. 

WITNESSES EXAMINED : 
sions of the petitioner himself. On re -appre 
ciation of evidence in domestic enquiry , this No oral or documentary evidence is addu 
Tribunal has no hesitation to hold that all ced on cither side.. 
the charges framed against the petitioner aro 
proved satisfactorily and so the findings of 

The Foreft , 8 TTT, 2001 
the enquiry officer against the petitioner are 
confirmed . Point No. 2 is answered accord 

# T . T . 179. ufuri fata afufun , 
ingly . 

1947 ( 1947 147 14 ) T ETTTT 17 37TRUT # , 
14. POINT No . 3 : It is held in the deci. 

केन्द्रीय सरकार बैंक ऑफ इंटिया के प्रबन्धतंत्र के संबट 
sion reported in 1999 ( 5 ) -ALT-450 - that नियोजकों और उनके कर्मकारों के बीष, अनुबंध में निर्दिष्ट 
Industrial Tribunal Labour Court is compe प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
tent to impose lesser punishment for reasons नागपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
to be recorded in writing. 

* T 05- 01 - 2001 + 7 TT FITTI 


[5 . 1729 - 12012/98/ -376 37TT (87-11) ] 

सी . गंगाधरण , अवर सचिव 


15 . This is a case where the petitioner 
indulged in issue of four pay orders involving 
total amount of Rs. 1 , 10 , 191)- Petitioner 
himself deposited Rs. 1,05, 500 - out of the 
said amount . All the charges are found as 
proved against the petitioner . The mis-con 
duct proved against the petitioner is grave in 
nature . It is not at all a fit case to take any 
lenient vicw in awarding punishment for the 
proved mis - conduct, whch is grave in nature . 
This Tribunal cannot give any valid reasons 
for giving lesser punishment than removal 
from service . It is a deserving case to award 


New Dalhi, the 8th January, 2001 
5 . 0 . 179 .- - -ID pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government Jo 
dustrial Tribunal / Labour Court, Nagpur as shown in the 
unexure in the Industrial Dispute between the employers in 
relition to the management of Bank of India and their work 
man , which way received by the Central Governmcat on 
5 - 1 - 2001. 


[No. L - 12012 /98 /98 -IR (B - II ) 
C . GANGADHARAN , Under Secy. 


(479 II - 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , NAGPUR 


The workman Shri Ahmed N , Khan , Sub -staff Part-time 
Sweeper was therefore rightly dismissed from service . 

ORDER 
The action of the management of Bank of India in dis 
missing the services of Shri Ahmed N . Khan , Sub -stalk , Part 
time Sweeper vide Order of punishment No. CRO /PERS / P / 
2619 dated 31 - 3 - 97 is legal and justified . 


PRLSENT : 
Shri B . G . Saxena , Presiding Officer. 

Reference No. CGIT - 20 /2000 
Employers in relation to the management of The Regional 
Manager, Bank of India . 

AND 
Their workman Shri Ahmad N . Khan , 

AWARD 


Thº reference lo answered accordingly . 
Dalod : 29-11- 2000 . 

B . G . SAXENA , Presiding Officer 


The Central Government, Ministry of Labour, New Delhi 
by exercising the powers conferred by clause ( d ) of sub -section 
( 1 ) and ub- section 2 ( A ) of Section 10 of the Industrial dis 
puto Act, 1947 has referred this disputo for adjudication vide 
order No . L - 1201298 |98 |IR ( B - II) dated 20 -07- 1998 on the 
following schedule : 


of fanati, 8 mai , 2001 
fit. 31. 180. Mutfitoi fatra ATATTH , 
1947 ( 1947 FT 14 ) T TITT 17 37 TFTOT * 
केन्द्रीय सरकार बैंक ऑफ इंख्यिा के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
मौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण ) 
श्रम न्यायालय जबलपुर के पंचाट को प्रकाशित करती है, जो 
ETT FTAT 05 - 01 - 2001 STATTI 


SCHEDULE 
" Whether the action of the management of Bank of 

India in dismissing the services of Shri Ahmad N . 
Khan , Sub -staff part timo Swcoper vide Order of 
Punishment No. CRO /PERS / P /2619 dated 31 - 3 -97 
is legal and justified ? If not , to what relief the 
said workman is cntitled ? " 


[#1, - 12012/345/ 91 - 376 377 ( A7 - 11 ) ] 

ft . FITETUT, afar 


The brief facts are that Shri Ahmed N . Khan was appoint 
ed as Sub -staff Part-timo Sweeper lo Sironcha branch , He 
wus chargeshceted for his misconduct. 

On 16 -9 -91 he fraudulontly withdrew Rs. 1900 from S . 
B . Account No. 2518 of Shri D . Bhaskar , Customer of the 
branch by using withdrawal slip . He himself wrote he 
withdrawal slip and forged signature of the account holder. 
On 18 - 9 - 91 he had again withdrawa Rs. 3000 from account 
No. 2844 of Smt. Sonari Durga and Master Sonari Sumayya 
Jt. A / c . He ured the withdruwal slip and prepared it in his 
own writing and forged the signaturo of Master Sonari 
Somayya . Ho thr s ned the withdrawal the slpk end with 
drew the above amounts. 


New Delhi, the 8th January , 2001 
S . O . 180 . -- In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal 
Labour Court, Jabalpur as shown in the an 
nexure in the Industrial Dispute between the em 
ployers in relation to the management of Bank of 
India and their workman , wbich was received by 
the Central Government on 5 -1 - 2001 . 

[ No . L - 12012 /345/91- IR (B - II) ] 
C . GANGADHARAN , Under Secy. 


The departmental enquiry was conducted against him . The 
charges were proved and he was dismissed from service on 
31 - 3 - 1997 


Shri A . N . Khan died on 25 - 9 - 2000 in a road accident. 
The management had submitted a copy of Branch Managers 
report. 


ANNEXURE 


The workinai did not appear in the court on 18- 7 - 2000 . 
The casc was adiourned to 9 -8 - 2000. On this date 9 - 8 -2000 
also the workman did not turn up . No documents have been 
file . by the workraan or his union representative . 


The case was again adjourned to 15 - 9 -2000. Nobody 
turned upto conduct the case for the workman in the court, 
Again 18 - 10 - 2000) was fixed but nobody filed affidavit or any 
docuracnt in support of the claim of the workmon. On 
10 - 11 - 2000 the manageruent submitted application that the 
workman had died in road accident on 25 -9 -2000 . 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, JABALPUR 

Case No. CGIT |LC|R / 2192 
PRESIDING OFFICER : SHRI K . M . RAI 

Shri Munnalal Batham , 
1 173, Sardarpura , 
Behind Kamal Talkies , 
Ujjain ( M . P .) 

. . . Applicant 


On the file of the court there is Vakalatnama of Advocate 
A . Waleed Khan . The advocate also did not turn up in the 
court to conduct the case of the workman, 22- 11- 2000 was . 
fixed for filing written arguments , 

I have heard the arguments of Shri P . M . Pandit on 
28 - 11 - 2000 . Nobody turned upto argue the case for the 
workman . 


Versus 


From the circumstancos discumed above and documents 
filed by management it is evident that workman had com 
mitted fraud and had withdrawn the amounts from the 
account of customer Shri D . Bhaskor and Mastor Sopuri, 
Somayya . Tho charges against tho workman were therefore 
proved . 


Tho Regional Manager, 

Bank of India , 
18, Sbanku Marg , 
Ujjain . 


Non- applicant 


ted by 2y the moon 12. 2. 20 
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AWARD 

Award any other provisions of rules have been 
Passed on this 11th day of December , 2000 

violated by the Bank in not giving the regular em 

loyment to the workman . In view of all these facts , 
1. The Government of India , Ministry of Labour the workman is not entitled to any relief as claimed 
vide order No. L - 12012 |345 91- IR (B - II) dated by him , 
31- 12 -91 has referred the following dispute for ad 
judication by this tribunal ; 

4 . The points for determination in the case are 
" Whether the action of the management of 

as under : 
Bank of India , Ujjain in terminating the 
services of Shri Munnalal Bathem So 

( 1 ) Whether the workman is entitled to get 
Narayan Prasad is justified ? If not, what 

regular appointment in the Bank of 
relief is the workman entitled to ?" 

India as claimed by him ? 
2 . The workman s case is that on 12- 2 - 80 , he 

( 2 ) Relief and costs ? 
was appointed as peon by the management after 
being duly selected by the selection committee . 5 . Point No. 1. - It has been admitted by the 
His pay was being regularly deposited in the Bank workman in his statement that he was employed as 
in his Account w .e.f. 3 - 3 -80 . He had submitted badli seepoy by the Bank of India on 8- 10 -84. He 
the fitness certificate issued by the Civil Surgeon as has also admitted that he was performing his duty 
required by the management. He was getting wages for a period of 15 - 18 days in a month for which 
at the rate of Rs. 13 .50 per day. His services were the payment was done to him on the basis of daily 
illegally terminated by the management on 26 -4 -84 . wages. He was getting the employment on a tem 
He had continuously worked more than 240 days porary basis in leave vacancy for limited period 
in the office of management and only . He never continuously worked in the bank 
even than he was removed from of India . He has also admitted that he was not satis 
service without complying with the pro fied with this job because he was not getting regular 
visions of Sec . 25 - F ( a ) ( b ) of the I. D . Act , employment. He used to get the wages for the 
1947. Neither any notice nor retrenchment compen period he worked in the Bank . The workmen has 
sation was given to him while terminating his ser not been able to establish that he had continuously 
viccs w . e.f, 26 -6 -84 . The junior persons employed worked for 240 days in a year in the Bank and 
in the bank were given regular employment by the therefore he had attained status of regular em 
bank and the workman was left aside. Neither any ployee . On the contrary , the inanagenient has filed 
chargcsheet wis given to him not any DE for mis the statement of the attendance of the workman as 
conduct was conducted against him prior to ter shown in Exhibit R - 1 to R - 3 . This statement has 
minating his services. In this way the termination not been rebutted by the workmin by any evidence. 
order is void which deserves to be quashed . He is In the absence of this fact, it is not possible to hold 
entitled to regularisation with all consequential that the workman had continuously worked for 240 
monetary benefits. 

days in a year in the Bank , He was therefore not 

required to be served with any notice or any re 
3 . The case for the management is that the work 

trenchment compensation was to be paid to him 
ma n was engaged by the Bank as a badli seepoy 

prior to his alleged termination . 
on daily wage basis in leave vacancy caused by the 
absence of permanent member of sub-staff cadre . 6 . The workman has not filed any appointment 
He was not an employee on regular basis in the order issued by the Bank to show that initially he 
Sub - staff cadre in Ujjain . He has not continuously was appointed as a peon . In the absence of this 
worked for 240 days in the Bank . He was given document, it will not be possible to accept his 
employment for a particular period on temporary contention that initially he was employed as peon 
basis in leave vacancy . He was never terminated by the Bank , On the contrary his own admission 
by the bank . The workman himself stopped coming goes to show that he was appointed as badli worker 
to the bank as he was not satisfied with the limited on a temporary basis for a limited period on daily 
period of appointment given to him in leave vat wage basis. There was also no vacancy for the 
cancy . He wanted to get regular employment in the epiployment as peon in the Bank . In such a case , 
Bank for which there was no vacancy . He had the workman cannot get any regular appointment 
never continuously worked for 240 days in the when there was no vacancy in the Bank . 
Bank and therefore he was not entitled to be given 
any notice or retrenchment compensation prior to 7 . On the reasons stated above , it is held that 
his alleged termination of service. The Bank gives the workman was not appointed as a peon on re 
temporary employment in leave vacancy to those gular basis by the Bank . He had also not conti 
who are on badli pannel and those who are avail nuously worked for 240 days in a year for attaining 
able for work . The Bank , could not give him such the status of regular employce . Hence the workman 
employment because he himself stopped coming to is not entitled to get the regular employment in 
the Bank . The provisions of para -507 of Shastri the Bank . Point No. 1 is answered accordingly . 
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8. Point No. 2 . - In vicw of my finding given 

sanctioned and deducting wages thereof from Shri 

S . $ . Sambhare and others whose names are men 
on point No . 1, the workman is not entitled to any 

tioned below is legal and proper ? If not, what 
relief as claimed by him . 

relief tho affected workmen are entitled to ? " 
9 . On the foregoing reasons, the workman is 

( 1) S / Shri K . Jayadecgan , (2 ) Kishor Maşram , (3 ) Moban 

Moharir, ( 4 ) D . D . Shivankar, (5 ) S . R . Tauso , 
not entitled to get any relief as claimed by him in 

(6 ) K . K . Borat, (7) S . S . Sambharo , ( 8 ) Mrs . B . 
the statement of his claim . Th refernce is accor 

Savithri, ( 9 ) Mrs . Suriya Ghose , ( 10 ) M18 , Sun :ta 

Moharir . 
dingly answered in the favour of the management 
and against the workman . In the circumstances of The case was fixed for arguments today. Shri K . Jagile 
the case, parties shall bear their own cost, 

decsan , who had submitted the statement of claim for himscif 
and nine others has moved on application today , that he doo 

not want to procced with the case . He has withdrawn the 
10 . Copy of the award be sent to the Govern 

caso . He represented that the matter has been settled . Shri 
ment of India , Ministry of Labour as per rules. 

K Jagudecsan was contesting the caso for himself and other 

workmen mentioned in the schedulc ropresented himself as 
K , M . RAI, Presiding Officer 

Ex Vice President, Bank of India Staff Union (Regd .), Nagpur. 

Shri P . M . Pandit , Officer of the Bank of India was con 

testing this case for the management. He represented that 
Free forrett , 8 79 ), 2001 

he has no objection for the withdrawal of the claim . 

In view of the above representation of the parties thore 
# T . 31. 181.--- Miotti factarte aferfra, is no dispute between the workmen and tho management now . 
1947 ( 1947 $ 14 ) * EiT 17 SETTO # The reference is disposed off accordingly . 
केन्द्रीय सरकार बैंक ऑफ इंडिया के प्रबन्धतंत्र के संबस 

ORDER 

The workmen have withdrawn their claim and do not want 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निदिष्ट 

to contest the case. The reference is therefore disposed off 
danifici fegit # TCUTT Hifita futut/ 29 no dispute exists between the parties, 
श्रम न्यायालय नागपुर के पंचाट को प्रकाशित करती है, जो 

The workmen are therefore not cutitled to uny relief. 
IT F * * 17 41 05- 01- 2001 FT STa 37 TL 

The reference is answered accordingly . 
Dated : 5 - 12 - 2000 . 

B . G . SAXENA , Presiding Officer 
(FT. 08 - 12011/26 /99 –316 3177 ( alt- II) , 

76 furat, 8 T, 2001 
सी . गंगाधरण , अवर सचिव 

FT . 31. 18 2.- - attiras FETE afufTF , 
New Delhi, the 8th January, 2001 

1947 ( 1947 T 14 ) * TTT 17 37TATIT , 
S . O . 181. — In pursuance of Scction 17 of thc Industrial 
Dispute Act, 1947 ( 14 of 1947 ), the Central Govcinment 

कार बैंक ऑफ इंडिया के प्रबन्धतंत्र के संबस 
horeby publishes the award of the Central Government In नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 
dustrial Tribunal / Labour Court, Nagpur as shown in the 
anncxure in the Industrial Dispute between the employers in 

प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रायोगिक अधिकरण / 
relution to the maragement of Bank of India and their work 
man , which was received by the Central Government on 

श्रम न्यायालय नागपुर के पंचाट को प्रकाशित करती है, जो 
05 -01-2001. 

prisfter 77617 61 05- 01-2001 of Car eer i 
INo. L -12011 / 26 / 99 - IR (B - 11) 
C . GANGADHARAN , Under Sexy . 

[ 1. - 12011/47/98 - 316 311 * (aft-II) ] 
ANNFXURE 

eft, FITTI , TO ATT 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL , NAGPUR 

New Delhi, the 8th January , 2001 
PRESENT : 

S . O . 182. — In pursuance of Section 17 of the Industrial 
Shri L . G . Saxena , Presiding Officer. 

Dispute Act, 1947 (14 of 1947 ), the Central Government 

hereby publishes the award of the Central Government In 
Reference No. CGIT - 9 / 99 

clustrial Tribunal / Labour Court, Nagpur & shown in the 
I’mployers in relation to the management of Bank of annextire in the Industrial Dispute between the employers in 
India . 

relation to the management of Bank of India and thcir work 
AND 

man, which was received hy the Central Government on 

05-01- 2001 . 
Their workmen . 

(No. L - 12011 / 47 / 98 - IR ( B ID) ) 
AWARD 

C. GANGADHARAN , Under Secy . 
The Central Government, Ministry of Labour, New Delhi 

ANNEXURE 
by exercising the powers conferred by clalise ( d ) of sub 
section (1 ) and sub . ertion 2 ( A ) of Section 10 of the Indus BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
trial Dispute Act, 1947 has referred this dispute for adjudica 

TRIBUNAL , NAGPUR 
tion vista mrip No . L - 1 ? 011 /26 / 99 /IR ( B -II) dated 16 -08 -1999 
on the following schedule : 

PRESENT ; 
SCHEDULE 

Shri B . G . Saxena , Presiding Officer. 
" Whether the action of the management of Bank of India 

Reference No . CGIT -40 /2000 
through it s Zonal Manager , S . V . Patel Marg . Post 

Employers in relation to the management of Bank of 
Box No. 4 , Nagpur in cancelling the leave already 

India . 


SOZ 
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AND 


New Delhi, the 8th January, 2001 


Their workmen, 


AWARD 


The Central Government, Ministry of Labour, New Delhi 
by exercising the powers conferred by clayue ( d ) of sub 
section (1 ) and sub -section 2 ( A ) of Section 10 of the Indu : 
tria ] Dispute Act, 1947 has referred this dispute for adjudicu 
tion vide order No. L - 12011 / 47 / 98 / IR ( B - II) dated 31- 3 - 1999 
on the following schedule : - 


S. O . 183.-- In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947 ), the Central Govereni 
hereby pubiishes the award of the Central Government lu 
dustrial Tribunal /Labour Court , Nagpur as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Bank of Maharashtra and 
their workman , which was received by the Central Govern 
ment on 05 -01 - 2001. 

[No . L - 12011 / 100 / 2000- IR ( B - II )] 
C . GANGADHARAN , Under Secy . 
ANNEXURE 


SCHEDULE 


" Whether the action of the management of Bank of 

India , Nagpur in withdrawing the special allowance 
of S , Shri K . Jagedeesan and M . D . Moharir for a 
period of 2 years and 5 years respectiely and reduc 
ing one increment for two years to Shri K . H . 
Meshram with effect from 31- 1 - 98 is legal and jus 
lified ? If not, what relief the said workmen are 
entitled and from what date ? " 


EEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , NAGPUR 
PRESENT : 


Sluri B . G . Saxona, Presiding Officer. 

Referenco No. CGIT -269 /2000 


Employers in relation to the inanagement of Bank of 

Moharashtra . 


AND 


In this referenço Shri K , Jagadeosan , Shri M . D . Moharir 
and Shri K . H . Meshram has raised the dispute against the 
order of the management dated 31- 1 - 98 for withdrawing 
special allowance to them . The special allowance was witli 
drawn from K . Jagudecran and M . D . Moharir the period of 
2 years and 5 yeurs rospectively and from K . H . Meshram 
the pay was reduced by ono increment for two years . The 
statement of claim was submitted by Shri K . Jagadcehan , 
who was representing himself and other workmen also , & $ 
Ex- Vice President, Bank of India Staff Union . The case was 
fixed for final arguments today. 


Their workman Shri A , L , Pande . 

AWARD 


The Central Government, Ministry of Labour, New Delhi 
by exercising the powers conferred by clause (d ) of Sub 
Acction (1 ) and sub - section 2 ( A ) of Section 10 of the Industrial 
Dispute Act, 19 :17 has referred this dispute for adjudication 
vid : order No. L - 12011 / 100 / 2000 / IR (B - II) dated 22 -08- 2000 
on the following schedule : 


Shri K . Jagadecuan hag moyed an application today i.e . 
09 - 12 - 2000 that he does not want to proceed with the casc 
and has therefore withdrawn the dispute . 


SCHEDULE 


- 


Shri P . M . Pandit, who is rcpresenting the Bank of India 
represented that he has no objection if the claim in withdrawn 
by the workman . The application for the withdrawal of 
th reference is therefore allowed . 

In view of tlic above submissions of the parties there is 
no dispute between the workman and the management now . 


ORDER 


The workman has withdrawn the dispute and therefore 
do s not want any relief . The reference is therefore disposed 
off for want of prosecution . 


Thc workman is not entitled to any relief, 


" Whether the action of the management of Bank of 

Maharashtra through it s Regional Manager , Am 
yati Region , Amravati in not considering the appli 
cation for request of transfer of Shri A . L . Pando 
from Loni Branch to Ainravati since 28 - 7 - 1993 is 
legal, proper and justified , in terms of settlement ? 
If not, what relief the said workman is entitled and 

from what date 7" 
This reference has been received from Government of 
India , Ministry of Labour vido order dated 22 - 08 - 2000. The 
notice was issued to both the parties. For Shri A . L . Pande, 
workman , hix union representative Shri S . T . Sahagrabıdhe. 
Vice President appeared. He represented that the Union of 
Mahrughtra Bank Employees is not interested in contesting 
the case for workman , hence the statement of claim of the 
worl man in not being submitted . He moved an application 
i.. . today on 04 - 12- 2000 that the case be closed . 

In the aforesa !d came the workman had represented that 
hę was not transferred from . Loni Branch to Amravati, 

Shri S . T . Sahasrabudhe represented that the workman is 
not interested in his transfer now . The representatives of 
the Bink of Maharashtra Shri Rajesh Kumar is also prerenit. 
He told that the workman has withdrawn his claim and the 
matter has been settled between the management and the 
workman . 


Tlc reference is answered accordingly . 
Daal : 5- 12- 2000. 


B . G . SAXENA, Presiding Officer 


Frei fareft , 8 wordt, 2001 


9 . 3r. 183. - taifitas fonte fefry , 
19.47 ( 1947 47 14 ) tarct 17 THCUT 
केन्द्रीय सरकार बैंक ऑफ महाराष्ट्र के प्रबन्धतंत्र के संबर 
नियोजकों और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट 
प्रांघागिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण / 
श्रम न्यायालय नागपुर के पंचाट को प्रकाशित करती है, जो 
Fritz HT7 # 05- 01- 2001 17 Sa T TI 


In the above circumstanceA no dispute oxists betwcen the 
workman and the management aud the proceedlings are 
dropoed . 


ORDER 


[* . a - 12011/ 100/2000= T ( 11 -II )] 

सी . गंगाधरण , अवर सचिव 


40 thn workman does not want to contest the cane and 
has not submitted any statement of claim , the reference is 
distored off for want of prosecution . The workman is not 
entitled to any relief. 
Datet : 4 - 12 -2000 . 

B. G . SAXENA, Presiding Officer 
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Te farat, 8 Hatt. 2001 

As the parties have settled their dispute and the workman 
does not press for his claim and does not want any relief , 

the leference is disposed off for want of prosecution . 
Hir . 31 . 184. viftati ferata 3 fafatit , 
1947 ( 1947 fi 14 ) * * TCT 17 3 . UT , In view of the above submissions of the parties there is 

no dispute between the workman and the management now , 
केन्द्रीय सरकार बैंक ऑफ इंडिया के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंत्र में निर्दिष्ट 

ORDER 
औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 

The workman has withdrawn his claim . He is therefore , 

not entitled to any relief. The reference is answered 
नागपुर के पंघाट को प्रकाशित करती है , जो केन्द्रीय सरकार accordingly . 
T 5 - 01-2001 fit GT ETT 247 

Datel : 5- 12- 2000 . 

B . G . SAXENA , Presiding Officer 
[ T . M - 12012/ 10 /95 – 37€ TT (at- 11) ] 
सी . गंगाधरण, अवर सचिव 

& faceft, 9 oraat, 2001 

fil. 311. 185 .m lfrei fata ferita , 
New Delhi, the 8th January, 2001 

1947 ( 1947 FT 14 ) * URT 17 37 THE # , 
S . O . 184 ..- - In pursuance of Section 17 of the Industrial 

केन्द्रीय सरकार न्यू इंडिया एश्योरेन्स कं . लि . के प्रबन्धतंत्र 
Disputes Act, 1947 ( 1 .4 of 1947 ), the Central Government 
hereby publishes the award of the Central Government In के संबंद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
dustrial Tribunal, Nagpur as shown in the annexure in the 
Indirstrial Dispute between the employers in relation to tho 

निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
management of Bank of India and their workman , which wus अधिकरण चेन्नई के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
received by the Central Government on 5 - 1- 2001. 

HATT $ T 8 - 1- 2001 Fit To GT 4T ! 
[No. L - 12012 / 10 / 95 -IR (B - IT ] 
C . GANGADHARAN , Under Secy . 

[ . FT - 17011/2/ 2000 – 347 017 ( 17-11) ] 
ANNEXURE 

सी . गंगाधरण , अवर सचिव 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL , NAGPUR 

New Delhi, the 9th January , 2001 

S .O . 185. - In pursuance of Section 17 of the Industrial 
PRESENT : 

Disputes Act, 1947 (14 of 1947), the Central Government 
Shri B . G . Saxena , Presiding Officer . 

hereby publishes the award of the Central Government In 
Reference No . CGIT -36 /99 

dustrial Tribunal, Chennui as shown in the Annexure in the 

Igdustrial Dispute between the employers in relation to the 
Employers in relation to the managcinent of Bank of inanagement of New India Assurance Co. Ltd . and their 
India 

Workinan , which was received by the Central Government 

01 81-2001. 
AND 

[No. L - 17011 /2 / 2000 - IR ( B - II) ] 
Their workman Shri K . Jagadeesan . 

C. GANGADHARAN , Under Secy. 
AWARD 

ANNEXURE 
· The Central Government, Ministry of Labour, New Delhi BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
by exercising the powers conferred by clause (d ) of pub 

TRIBUNAL -CUM -LABOUR COURT, CHENNAT 
section ( 1 ) and sub - section 2 ( A ) of Section 10 of the Industrial 

Friday , the 22nd December , 2000 
Disputes Act, 1947 has referred this dispute for adjudication 
vide order No . L - 12012 / 10 / 95- IR ( B - II) dated 21st October , 
1999 on the following schedule : 

PRESENT : 

K . Karthikeyan , Presiding Officer. 
SCHEDULE 

Indusrtial Dispute No. 04 / 2000 

In the matter of the dispute for adjudication under Sec 
" Whether the action of the management of Bank of 

tion 101 ) (. ) and sub -section 2 ( A ) of the Industrial Disputes 
India , Nagpur in irnposing the penalty of withdrawal 

Act, 1947 between the Workmen and the Management of 
of special allowance permanently on Shri K . Jagu 

Now India Assurance Co. Ltd ., Chennai. 
dcesun , Spl, Asstt., vide their order dated 29 - 12 - 92 
is legal and justified ? If not, to what relief is the 

BETWEEN 
said workman entitled ? " 

Thc General Secretary, 

Chennai Region General Ins. 
In this case the workman Shri K . Jagadeesan had raiscal 

Empleyces Association , 
the dispute regarding the imposing of penalty of withdrawal 

Chennai. 
of special allowance permanently which was being paid to 

Claimant /[ Party . 
him by the management of Bank of India . He had disputed 

AND 
the order dated 29- 12- 92 of th : management, 

New India Assurance Co. Ltd., 
Shri K . Tagadecsan , workman , today submitted an applica 

Chennai, 

Management / II Party . 
tion that he does not want to proceed with the case . He 
therefore , docs not press the dispute further. He, therefore , APPEARANCES : 
does not want any relief. 

For Claimant : M /s. D . Hariparanthaman , V . Ajoy Khoxe 

and P . Vijayendran , Advocates. 
The representative of the Rank of India , Shri P . M . Pandit 
represented that he has no objection for the withdrawal of 

For Management : M /s. T . Sukumar . G . V . Udayakumar, 
the case of Shri K , lignilcesan), workman . 

Advocatos , 
176 GJ /2001- - 13 
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REFERENCE : 

Order No. L - 17011/ 2 /2000 / IR ( B - I) dated 5 -6 - 2000 . 
Government of India , Ministry of Labour, New Delhi. 

This dispute on coming up before me for final hearing on 
08 - 12 - 2000, union perusing the reference , claim sistemeni, 
counter siatement and oiher material papers on record , the 
oral evidence let in on the side of the Claims and the 
documentary evidence let in on other side and upon hearing 
the arguments of Shri V . Hariraranthaman , Advocate for 
the Claimant and Shri P . Sukumar, Advocate for the Man . 
agement and this dispute having stood over till this date for 
consideration . This Tribunal passed the following :-- 

AWARD 
This reference by Central Government in the exercise of 
the powers conferred by Clauso (d ; of Sub -section ( 1) ..nd 
Sub -section 2 ( A ) of Section 10 of Indusrtial Dispuies Act, 
1947 in respect of dispute between Shri K . Naveen and the 
Management of New India Assurance Co . Ltd ., Chennai. 
mentioned as Schedule appended to the order of reference 

The Schedule reads as follows : 


“ Whether the demand of the Chennai Region Genjra ! 

Insurance Empioyees Association for posting of 
Shri K . Naveen (S . R . No. 20733 ) as Cashier in the 
Divisional Office of New India Assurance Co. Ltd , 
is justified ? If not, what relief the concerned 
workman is entitled to ?" 


On receipt of this reference , this Industrial Dispute has 
been taken on , file of this Tribunal on 26 - 06 -2000 as Industrial 
Dispute No . 04 /2000 . On receipt of the notice from this 
Tribunal, both the parties appeared with their respective 
counsel and filed their respective claim statement and counter 
statement. 


2 . The averments of the claim statcment of the Claimanti 
Party are briefly as follows :-- - 


put him /her in the place of Cashier in the divisional office 
at Alwarpet and so as to deprive the rights of the workman , 
Shri K . Naveen . The Petitioner union immediately wrote a 
letter dated 13 - 10 - 98 to the Asstt. Labour Commissioner 
(Central) about the illegal change of conditions of service 
covered under the dispute and sort for his intervention . I he 
Petitioner union also wrote a letter dated 13 - 10 - 98 to the 
Ressundent in this regard and requested them not to piecipi. 
tate the matter during the pendency of the conciliation pro 
ccedings . In the remarks filed before the Assistant Labour 
Commissioner (C ), the Respondent sort to differentiate the 
Data Entry Operator from the cadre of Assistant and in 
the assignment of Cashier function which is unsustainable and 
inipeunissible. It was also arbitrary , unjust and unreasonable , 
the Respondient had stated that it is the opinion of the Head 
Ofiice . The Petitioner union also wrote a letter dated 27 - 10 - 98 
to the Manager ( P ) , Head Oifice in this regard . In another 
remaiks dated 6 - 1 - 99 filed by the Respondent before the 
ALC (C ;- ), the Respondent conceded that the assignment of 
the Caslicr function should be given to the senior most per 
son . But came with a new plea that while assigning the 
Cashier function , the other factors such as willingness, ince 
grity , leave record, vigilance case and suitability would be 
taken into account and that the Divisional Manager /Branch 
Manager was the sole authority in recommending the names 
of the person who was eligible to be allotted to the Cashier 
function . Though Mr. Naveen was possessing all the re 
quirements, the Respondent did not assigned the work of 
Cashier to him only on the ground that he was assigned with 
the work of Data Entry Operator. The Respondent admitted 
in the letter dated 7 - 10 - 99, that the services of Mr. Naveen 
1. excellent and unblemished and his conduct, character 
ard performance were exemplary . The Divisional Manager / 
Branch Manager cannot pick and choose the person to his 
whims and fancies and in the arbitrary manner . The union 
also sent two detailed letter dt. 8 - 3 -99 and 29 - 3 - 99 , in this 
regard to the Chairman - cum -Managing Director . In spite 
of several sittings, conciliation officer could not bring out 
any mediation which in turn as a reference to be made to 
this Tribunal by Government of India for adjudication . Both 
Data Entry Operator and the Assistant C are getting the 
same scale of pay except drawing some functional allowance . 
There is no cadre difference between the DEO and the 
Assistant C . Therefore , when , Shri Naveen was the senior 
most person in the cadre of Assistant in the Divisional Office 
at Alwarpet, the Respondent ought to have assigned the func 
tions of the Cashier to him from the date on which the 
Cashier post held vacant in the office , The Respondent , 
cannot further classify the Assistant C into Assistant " T 
and DEO . Such a further classification lacks reasonableness. 
Not assigning the Cashier function to DEO is discriminatory 
and arbitrary and it is violative of article 14 of the Constiíu 
tion of India . The special allowance attached to Cashier 
functions is more than the special allowance attached to the 
functions of DEO . So , instead of the senior most person 
Mr. Naveen , in the cadre of Assistant , if a person junior to 
him is offered with the functions of the cashier , he will get 
nicre pay than the senior, which is inequitable . Four Insur 
ance Companies , of which New India Assurance Co . Ltd . is 
one, are subsidiaries of General Insurance Corporation of 
India . All the three other subsidiaries assigned the functions 
of Cashier to the senior most person in the cadre of Assis 
tant assigning the functions of DEO . Though this was brought 
to the notice of the Respondent, the Respondent did not 
come forward to assign the Cashier function to Shri K 
Naveen . This will hit the uniformity in the conditions of 
service among the public sector insurance employees. The 
Respondent assigned the Cashier functions to one Miss . Nithya 
kalyani who was junior to Shri K . Nav -en . It was illegal. 
The GICI has issued a circular dated 23- 5 -2000 and clarified 
that the senior most person in the cadie of Assistant, was 
eligible for the assignment of Cashier function , irrespective 
of the functional designation . The said circular is binding 
on the Respondant and would establish that the demand of 
the union is wholly justified . The Respondent should act as 
a model emplover in a fair and reasonable manner . It is 
therefore prayed, that this Honourable Tribunal may be 
pleased to pass an award holding that the demand of the T 
Party union as justified and consequently direct the Respon 
dení to assign Cashier function to Shri K . Naveen from the 
date core which the vacancy for Cashier function arose in the 
Alwarret Divisional Office with all arrears and consequential 
benefits with cost. 


The I Party , Chennai Region General Insurance Employers 
Association is a trade union registered under the Indian Trade 
Unions Act , 1926 . It has a substantial following and mem 
bership in various General Insurance Companies including the 
II Party (hereinafter mentioned as Respondent). The first 
party union is represented by its General Secretary (herein 
after mentioned as the Petitioner). The workman concerned 
in this dispute Shri K . Naveen is the member of the Peti. 
tioner Union . He joined in the services of the Responderit 
as an Assistant (Clerical) on 16 -02- 87. Thereafter he was 
assigned with the functions of Data Entry Operator in the 
Divisional Office of the Respondent at Alwarpet, Chennai. 
Though the workmen are doing the functions of Cashier . 
Clerk , Typist and Data Entry Operators , they belong to the 
same cadre namely (Assistant). The scales of pay and other 
conditions for all the workmen in the cadre of Assistant is 
the same. The assignment of Cashier and also of Data Entry 
Operator carry special allowance . The Cashier function is 
assigned to the senior most person among the Assistants in 
a particular branch / office . It is a permanent assignment. The 
Workman is assigned with Cashier function will continue in 
the said function unless or until he is transferred to othe : 
branch or promoted . Further this special allowance will be 
counted /taken into account for the purpose of DA , HRA , 
CCA , PF , Pension , Gratuity and also for fixation of pay in 
the promoted cadre . Shri K . Naveen was the senior most 
person among the Assistants in the Divisional Office at Alivar 
pet. Since the permanent vacancy arose for the post ef 
Cashier at that office . he made a representation dt. 29 -06 -18 
to the Senior Divisional Manager and requested to entrust 
him in the functions of Cashier. Since he was the member 
of the Petitioner Union , the union also held negotiation with 
the officials of the Resrondent in this regard . Since there 
is no reply or response fromthe Respondent, the Petitioner 
Union arisert an Industrial Dispute on the abova issue vide 
application dated 14 - 07 - 98. The Respondent files the remarks 
dated 15 - 10 - 98 . to which the Petitioner union first a rejninalar 
dated 14 - 10 - 98 . During the rendency of conciliation pro 
ceedings , the Respondent made allempts to transfer in Asy s 
tant from another branch offics in the Chennai City so as to 
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3 . The averments in the counter statement of the II Party POINT : 
Management are briefly as follows : 

It is admitted that the workman Shri K . Naveen has joined 
The Workman Shri K . Naveen has been assigned with the 

the sei vices oi tho Respondent Insurance Company as Assistant 
iunctions or vata Entry Operator in the Divisional Ofice 

(Clerical ) Oil 10 - 2 -87 . I is also admitted that he has been 
cf the Respondent at Alwarpet on his requês . it carry 

assigned with iunctions of Data Entry Operatot in the 
ilowances as cashier as» ign . The Cashier iunction is assigned 

Divisional Office ci ine Respondent at Alwaipet, Chennai 
to the senior most Assistant (C ) only . Only in the absenca 

for which he is getting special allowance as functional 
of Assistant ( C ) in any of the ofices , these functions can be allow ance. li is also admitted that Assistant (Clerical) when 
given eithier to Assistant ( 1 ) or Data Entry Operator. Certa 

assigned the functions of the Cashier can get special 
other factors are also to be taken into consideration belo . e 

functional allowance which is more than Data Entry Operator 
assigning the functions of ihe colicctive Cashier viz . willing 

allowance . It is also admitted that when the Cashier post 
necs , integrity , leave record , vigilance case and suitability . In 

in the Alwarpet Divisional Office of the Respondent bacame 
addition to these , the Divisional Manager ; Branch Manager 

Vacant, the workman Sh . K . Naveen was serving as Data Entry 
is the sole authority in recommending the names of the per Operator and was getting the special allowance for the 
Soil who is eligible to be allotted this function . inerefore same. The said workman , Sh . K , Naveen has stated to be 
the allegation of the workman that the castler the member of the Petitioner union . But in the claim state 
function is assigned to the senior most person among the 

ment it is not stated as to from which date he is the member 
Assistants in the particular branch / office is not corrobi. Hence of the union . W . W . 1 the General Secretary for the Petitioner 
Siri K . Naveen is not entitled to be posted as Cashier . So 

union lias also not stated in his evidence 3s to whon the 
his representation dated 29 -06 -98 to the Senior Manager , Divi workman K . Naveen became a member of the union . Xerox 
sional Office was not considered . As far as povision of copies of Ŝ receipts said to be membership ieceipts issued 
personnel manual, no employee shall as a matter of righi to K . Naveen by the union has been filed in court niore 
claim to be alloited a portfolio of work in order to avail the than a month after W . W . 1 has been examined . Those 3 
functional allowance attached to ihat position . Even accord . recciots were marked as Ex. W10 (0 W12 subject to objection 
ing the head office note , collective Cashier functions can be by the Ciher side. This Industrial Dispute has been raised by 
alotted oniy to the Assistant (C ) and in the absence oi Assis the union expousing the cause of the workman , K . Naveen 
tant ( C ) in the office , this function can be given to Assistant on the ground that he is a meinber of the livirti aur union . 
( T ) or DIO . In the instant case , as an Assistant ( C ) was Eventhough these Ex . W10 to W12 receipts have not been 
available in the Divisional Office , the said Cashier function produced in time and proved properly and the learned 
was allotted to the said Assistant ( C ) in preference to ine counsel for the Respondent while advancing arguments has 
workman Shri K . Naveen who has been assigned wiih the not scriously object to it so they have been accepted as 
work of Data Entry Operator. Hence he cannot claim as Exhibits in support of the Petitioner s stand that the work 
a inailer of right to be assigned the work of Cashie , at the man concerned in the dispute is the member of the Petitioner 
said Divisional Office. Just because other three subsidiaries union . Further the said aspect does not loom large to affect 
jollowing a particular pattern , it does not mean that the deciding the main question in this dispute . 
Respondent has to avail the same procedure in the absence 
of speciñc procedure in the manual. It is the Management 

6 . The lerned counsel for the Petitioner has advanced an 
which prescribes the procedure to be followed in the matters 

argument, that the Respondent, though admitted the workman 
of assigning the post when there is no specific provision 

K . Naveen as the senior most Assistant (Clerical) in the 
governing the said as- ignment of work . The appointment of 

Divisional Oſice at Alwarpet when the post of Cashier 
Miss Nithyakalyani as a Cashier at Alwarpet Divisional Office 

becams vacant, has refused to accept the offer of the work 
is in accordance with the procedure followed by the il Party 

man for the post of the Cashier on the ground that he is 
all these years since she was the senior most Assistant ( C ) 

already holding the post of DEO with special allowance and 
in the said cadre . Therefore , her appointment cannot be 

that the head office has opined that the Cashitek 
questioned by Shri K . Naveen . The GICI circular dated 

function could be allotted only to Assistance ( C ) and that 
23- 5 - 2500 is only prospective and not retrospective . in fact, 

only in the absence of Assistance ( C ) in the office , the Cashier 
the earlier procedure had also been mentioned in the said 

function could be given to Assistant ( T ) or DEO is unsus . 
circular wherein it has been clearly said that the Assistant ( C ) 

tainable . unreasonable and arbitrary besides being unjust. 
has to ne preferred for cash handling functions and in ih 

He would further contend that it amounts to depriving tho 
absence of Assistant ( C ) then Assistant T ) is eligible . There . 

rights of the workinan Sh . K . Naveen and that the remarks 
fore the said circular cannot be relied upon to give effect 

of the Respondent that it was always not necessary that the 
to the assignment of work which has already been allotted 

Cashier function should be given to the senior most® Assistant 
as the said circular is not retrospective . Therefore the assign 

( C ) employee in the office , cannot be considered to be correct 
ment tlan prior to coming into force of the circular should 

stand ar:d denying the request of the workman concerned , 
not be disturbed as it is made clear in the said circular itself 

when other 3 subsidiary Insurance Companies are following 
that the existing arrangement can continue . The said circular 

the principle of assigning the functions of the Cashier to 
supports the stand taken by the Management. Hence the 

the senior most Assistant ( C ) is an unjustifiable decision 
workman Shri K . Naveen is not entitled to be posted as 

of the respondent. The learied ccunsel for the Respondent 
Cashier and hence the reljef prayed for by first party cannot 

has replied that just because other 3 subsidiaries are follow . 
be granted and the claim petition has to be dismissed . 

ing the priticular pattern it does not mean that the Respondent 
has to follow the same procedure in absence of specific 

provision in the manual and that it is the Management of 
4 . When the matter was taken up for enquiry the Petitioner , 

the Revondent Insurance Company prescribes the procedure 
General Secretary of Chennai Region General Insurance Emp 

to be fillow in the matter of assigning the post and in 
loyees Association has been examined as the only witness for accordance with the piocedure followed by the Respondent 
the Claimant as W . W . 1 and the 12 documents were marked 

all these years, Miss Nithyakalyani, the senior most Assistant 
as Exs, Wi to W12 . The second party Management had 

( C ) was appointed as Cashier when workman K . Naveen has 
represented through their counsel that they have no oral evi 

already been assigned with the work of Data Entry Operator, 
dence and two documents were marked as Exs. Mi and M2. 
On completion of the evidence on either side, the counsel 

He would further contend that as far as provision of ner 
on either side had advanced their arguments . 

sondel manual, no employee shall as a matter of right claim 
to ha allotted a portfolio of work in order to avail off the 

function 1 allowance attached to that position . This is not 
5 . The point for my consideration is : 

diarited by the petitioner. 
" Whether the demand of the Chennai Region General 

7. The learned counsel for the petitioner has advanced an 

ainment stating that GICI has issued a circular dt. 23 - 5 - 2000 
Inscrance Employees Association for posting of Shri 

and clarified that the senior most person in the cadre of 
K . Naveen ( S . R . No. 20733 ) as Cashier in thc Divi Assistant was eligible for the assignment of Cashier function 
sional Office of New India Assurance Co . Ltd . is 

irrespective of the funtional designation and it is binding 
justified ? 

on tha Respondent and hence the demand of the union in 
If not, what relief the concerned work 

this dixmte is wholly justified But the Icarncil counsel for 
man is entitled to ? " 

the Respondent could contend that one such argument of 


of New 20ndia as. Cashies in the 
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19 / 11-05 -96 ---Circular of United India Ins. Co . 
W10 to W12 - Xerox copies of receipts for payment of 

subscription to union by K . Naveen . 
For Management : 

M1/29 -06 -98 _ Letter fiom the I Party to the il Patty . 
N2 / 13-07-98 - Leiter regarding cashier function . 


75 faroit, 11 gazt, 2001 


the learned counsel of the Petitioner cannot be accepted as 
correct. Because ile said GICI circular dt. 23- 5 - 2000 can . 
have only a prospective effect and nji a Tetrospectire citect. 
He would further contend that in the said circular itself, it 
has been clearly said that the Assistant ( C ) has to be pre 
ferred for cash handling funciion and in absence of Assistant 
( C ) then A sistant ( i ) is eligible and that it is made ciear 
in the chcular itself that the existing arrangement can con 
minue. This has not been dispuled by the counsel for the 
Petitioner as incorredi. Here , in this case ihe assignuent in 
question has already been a lotted and the circular or GICI 
rcferred to is only subuequent. When it is stated in that 
circular itself that the existing arrangement can continue the 
Peiitioner cannot rely upon that circular for requesting this 
Tribunal to grant the relief prayed for . As it is contended 
in the counter itscif the procedures enunciated by the head 
office as procedural norms to be followed in the matters of 
assigoing - pecial functional posts to the employee have al 
to he tolowed by the officers under the control of head office 
as Administrating Authority . It is also stated in the counter 
that the Divisional Manager , Branch Manager is the sole 
authority in recommending the names of the persons who is 
eligible to be alloited this function and before recommending 
the names of persons for assigning the functions of collective 
Cashier , the factors like willingness, integrity , leave reco , 
vigilance case and suitability are to be taken into considera 
tion . This procedura , norms followed by the authority can . 
not be said , to be illegal or unjustified one. The two citations 
referred to by the counsel for the Petitioner are quite duferent 
in respect of the facts of the case . So , the decisions in 
those are not applicable to the facts of this case . The perusal 
of the documentary evidence on either side and the cral evi 
dence given by W . W . 1 can lead this Tribunal only to the 
conclusion that the relief prayed for by the Peiitioner in 
this claim petition cannot be granted , since the workman con 
cerned cannot claim it as a right . Under such circumstances 
this tribunal coines to the conciusion that the demand made 
by the Petitioner Claimant on behalf of the workinan K . 
Naveen is unjustified and the workman is not entitled to any 
relief. Thus I answered the point accordingly . 


f.T . 371 . 186. - - TEN TITT faata zi ferfraa , 
1947 ( 1947 Fr 14 ) ter 17 de FUT # , 
केन्द्रीय सरकार इंडियन बैंक के प्रवन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
चन्नई के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
atit 09-01-2001 1 STCW si am 


[T . 321 - 12012/212/92 - 17 Cire (a1-11) ] 

सी . गंगाधरण , अवर सचिव 


In the result the award is passed holding that the demand 
of Chennai Region General Insurance Employees Association 
for posting of Shri K . Naveen (S . R . No. 20733) as Cashier 
in the Divisional Office of New India Assurance Co . Ltd . is 
unjustified and hence the concerned workman is not entitled 
to any relief. No cost. 


Dictated to the Typist, typed by her direct, corrected and 
pronounced by me in open court on this day the 22nd 
December , 2000 . 

K . KARTHIKEYAN , Presiding Officer 
Witnesses Examined : 
For Claimant /I Party : 

WW1_ Shri G . Kannan . 
For Management / II Party : 

None . 
Documents Marked ; 
For Claimant : 
Ex . No. 

Description 
W1 /29 -6 - 98 Letter from the workman concerned , K . 

Naveen to the Senior Divisional Manager. 
W2 / 14 -7 -98 - - Application from the I Party Union to the 

Asstt . Labour Commissioner (C ). 
W3 / 15 - 10 -98 - Remarks filed by the II Party before the 

ALC ( C ). 
W4 /06 -01-99- -Addl. remarks filed by the II Party before 

the ALC ( C ). 
W5 / 26 - 10 - 98 - Rejoinder filed by the I Party to the 

remarks of the II Party dated 15 - 10 -98 . 
W6 / 20 -12 - 99 _ Failure Report. 
W7 /23- 05 - 2000 - Circular issued by Gen . Ins, Corpn . of 

India reg. cash handling function . 
W3 /02-08-95 - Circular of Oriental Ins. Co 


New Deihi, the 11th January , 2001 
S . O . 186 . In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Central Government In 
dustial Tribunal, Chennai as shown in the annexure in the 
Industrial Dispute between the employers in relation io the 
management of Indian Bank and their workman , which was 
received by the Central Government on 09 - 1 - 2001. 

[No. L -12012 /212 / 92 -IR (B -II) ] 
C . GANGADHARAN , Under Secy. 

ANNEXURE 
BLFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, CHENNAI 

Tuesday, the 2nd January, 2001 
PRESENT : 
K . karlakeyan , Presiding Officer. 

Industrial Dispute No . 35 /2000 
{ In the matter of the dispute for adjudication under Section 
10 ( 1 ) (d ) and sub - section 2 ( A ) of the Indusrtial Disputes Act, 
1947 between the claimant and the Management of Indian 
Bank , Chennai.) 

BETWEEN 
The General Secretary , 
Indian Bank Employees Association , 
Chennai, 

Clainiant / I Party . 

AND 
The General Manager , 
Indian Bank , 
Chennai. 

Management/ II Party . 
APPEARANCES : 
For the Claimant : M /s . Muthupandian H . Lawrence, 

Advocates. 
For the Management : M / s. Aiyar and Dolia , Advocates. 
REFEKENCE : 
Order No. L - 12012 /212 /92- IR ( B - ID) dated 28 - 2 - 2000 

Government of India , Ministry of Labour . New 

Delhi. 
This dispute on coming up Lefore me for final hearing on 
8 - 12 - 2000 , upon perusing the reference claim statement, coun 
ter statement and the material papers on record having no 
oral sidence on cither side, the documentary evidence let 
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in on ciîher side and upon hearing the arguments of the the Indian Bank . Halting allowance and travelling allowance 
counsel for the claimant Shri M . Muthupandian and the ara entircly ditiercnt which are paid only to meet the inci 
counsel for the Management M / s . Aiyar and Doia and this dental expenses for stay. The respondent allowed overtime 
dispute naving stood over tili tius Quie íor consideration , this Wages to Mr. Wilton , Ranipet Industrial . Complex branch to 
Tribunal passed the following : 

accompany cash remittance on 14 - 7 - 1989, a public holiday 

(Bahiius. Thereiore che ciam oi the workman and the peti 
AWARD 

fichei Union is fully justified . Hence this tribunal may be 
This reference is made by Central Goveianient in the pleased to hold that the action of the respondent to recover 
cxercise of the powers conferred by clause ( d ) oi Sub -section ite ovërtıme wages paid to Shri M . Arumugam as unjust and 
( l ) and Sub - section 2 ( A ) of Section 10 of the Industrial Dis dire ut the Management not to recover the overtime wages 
pecatul, iyi in ſuspect of unspuiv uchwinn Sun wi. tiumu already paid and io pay cost to the petitioner. 
gum , clerk -cum - shroff workman and the management ut 

3 . The avernents in the counter statement of the respon 
Indian Bank , Chennai as schedule appended to the order of 

dent are briefly as follows : 
reference . 

Ine ii Panny Management (hereinafter mentioned as res 
The Schedule reads as follows : 

pondcil) : wijs that inc concerneu workman Shri M . Arumugam 
" Whether the action of the Management of Indian Baik 

ad on 19 - - 1998 . The petitioner union never brought this 
to recov. r the overtime wages paid to Shri M . 

to the noticy of the Honourable High Couri, when ihe 
Arumugam , clerk - cum - shroff tor the dut.es pztorm 

hronourable High Court was pleased to pass the order dated 
ed by him from 30 - 7 - 1988 to 01- 08 - 1988 to accom 

25 -6 - 1999 in the writ petition . The claim for overtime wages 
pany the cash remiitance to Reserve Bank of India 

made by late Shri M . Arumugam was personal to him and 
is justified and legal ? If not , what rclict, is this 

against that his cause of action to claim the same ceased 10 
disputant workman is entitled to ? " 

exist and ii does not urvive from the date of his death . 

Ilierefore the terns of reference are incompetent and there 
On receipt of this reference, this industrial dispute has been fore likely to be iejected . On 30 - 7- 1980 , it was the police 
taken on fue by this Tribunal on 4 - 8 - 2000 as Indusu ai Dis wiro 10K into their custody the treasure to be remitted to 
pute No . 35 / 2000 . On receipt of the notice from this le R . B . 1. fiom the currency chest of respondent Bank s 
Tribunal, both the parties appeared with their respective coun bra ::ch at Ranıpet Industrial Complex . The concerned work 
sel and filed their respective claim staiement and counter man was required to accompany the remittance , so that it 
statement. 

was possible for him to be present at R . B . I. where the trea 
2 . The averments in the claim statement of the claimant / 

sure was handed over to the R . B .I . by the police authorities. 
I Party are briefly as follows : 

It was ihe police authorities wilo took charge of the tieasure , 

were Juaraiog at Madras Central Station . It was under the 
The first party claimant the General Secretary Indian Baik custody of the roiice till it was handed over to the R . B .I . 
Employees Union , Chennai (hereinafter mentioned as the The concelled workman Shri M . Arumugani, was not under 
putitioner) espousing the cause of the workman Sh . M . Arumu any obligation to stay with the treasure. It was not part 
gami states thai the petitioner Union collinands subsiantial of his duty . Any clerk - cum - shroff who is required to go on 
tollowing among the workmen employed by the Indian Bank . Olicial diny and carry documents with him may possess the 
The workman Shri Arumugam , worked as clerk - cum -shroff documents under his custody until it is handed over to the 
at the Rinipet Industrial Complex branch of Indian Bank . proper authority at the receiving end and such pos . ession of 
Hie was paid overtime wages of Rs. 703.02 for having dove document obigating the staff to take due care required of 
overtime work on 30 - 7 - 1088 . He had io accompany the liim cannot be ticated as his having been on duty making 
"treasure for cash remittance to the Reserve Bank of India hun eligible to claim overtime wages . The alleged stay of 
on 30 - 7 - 1988. He reached the Madras Central Station itself Shri A . Arumugam at central station is similar to the instance 
around 9 .45 p .m . on 30 - 7 - 1988 and had to stay at central stated and therefore it cannot be construed that he was on 
till 11 .00 A . M . on 1- 8 - 1988 , when ultimately the R . B .I. took duty working for all the 24 hours on Sunday and Monday 
charge of the remittance . There : ore he was forced to stay (i.e . 31- 7 - 1988 and 1- 8 - 1988) making him eligible to claim 
along with the Treasure on Sunday 31 - 7 - 1988 , and also upto overtime wages. Since the Branch Manager wrongly paid 
11 .00 a . m . on 1 - 8 - 1988 and thus he had performed overtime overtime Viages to the deceased Shri Arumugam he was 
work . Hence he is entitled to halting allowance as well as instructed to recover the payment made by mistake, by the 
overtime wagcs . Accordingly the Branch Manager paid higher Aunorities . There was and is no substance in the 
overtime wages and halting allowance to him . However, it riotesi made by the petitioner Association . The proviso 
seenis on the advice by the higher authorities the Branch to clause 9 . 13 of the first bipartite settlement provides the 
Manager took the stand that since nalting allowance and nornis tor overtime allowance as " where the period between 
travelling allowance was paid to him for the stay in central the time when a workman commences work on that day and 
station on Sunday and the next Monday , he was not entitled the time at which he returns to his place of work from out 
for overtime wages and sought to recover the same. Shri M . station duty exceeds his normal noihing well 1 !:19 recess 
Arumugam and the petitioner Union protested against the inte ; yal, full halting allowance at 10 upplicile rales to him 
said recovery . Since re: pondent was not willing for an ami shall be paid in such cases the workman concerned shall not 
cable negotiation for the settlement of the issue , the petitioner be entitled to any overtime allowance " . As could be seen 
Union raised the dispute against the recovery by its letter from this the deccased Shri Arumugam was not entitled to 
dated 26 -6 - 1989 before the Assistant Labour Commissioner be paid any overtime allowance , but by mistake the Branch 
( C ). The respondent filed the remarks on 2 - 2 - 1992 before Vanager having paid erroneously Rs. 703. 02 apart from T . A . 
the conciliation officer . The petitioner Union submitted a and halting allowance contrary to the said provision , the 
rejoinder dated 20 - 3 -1992 . As no settlement could be arrived mistake was rectified. Hence the allegation made by the 
at, tlie conciliation officer sent a failure report dated 26 -5 - 92 Petitioner Association to the contrary are not correct. The 
to the Ministry of Labour , Goverument of India . The Gov claim is not based on any right inherent in the deceased 
ciament of India declined to reler the issue for adjudication . Shri Arumugan .. The treasure was under the custody of 
Against that order the petitioner Union referred a writ police and they guarded it. For accompanying the treasure 
petition before the High Court. The High Cour was pleased the deceased Shri Arumugam had already drawn T . A . and 
to direct the Government of India to refer the matter for halting allowance. There is no basis for the claim for over 
adjudiction . Thus the present reference to this tribunal for lime allowance in addition to haulting allowance and travel 
adjudiction . The action of the Management to recover the ling allowance. Rectification of mistake does not attract 
overtime wages paid to Shri M . Arumugam is illegal, unjust principles of natural justice nor it could be alleged to be 
and arbitrary . The respondent straight away ordering for arbitrary or unjust. It was the amount which was errone 
recovery without notice and without giving opportunity , was ou ly paid to the deceased Shri Arumugam in controvention 
against the principles of natural justice . Since Shri M . of proviso io clause 9 . 13 of the first bipartite settlement dated 
Arumugam was directed and deputed to work on 31- 7 - 1988 , 19 - 10 - 96 that was recovered by the Branch Manager on the 
Sunday, a holiday for accompanying the treasure and the instruction of the Regional Manager. Both the Regional 
rcmillance was made at R . B . I. on Monday , he was entitled Manager and the Branch Manager has acted in this hehalf 
to overtime wages apart from halting allowance , which is justly and properly . Having been already paid T . A . and 
payable for stay outside the headquarters . The duties of a Hulting allowance , the deceased Shri Arumugam was not 
person accoinpanying the treasure are set out by R . B . I guide entitled to be paid any overtinc allowance. Besides accom 
lines and also by the memorandum of instructions issued by rinying the treasure, the deceased Shri Arumugam was not 
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under any obligation under the terms and conditions of his 

the facts of each case. By and large the industrial 
employment to remain with the treasure when it had been 

dispules under Section 2A or the Act relate to the 
under the custody, control and guard of the police authorities , 

termination of services of the clicorned workman . 
till such police auriorities handed over it to the R . B . I. Hence 

In the event of death of the workman during pen 
the deceased Shi Arumugam was not entitled to any over 

dency of the proceeding, the relief of re -instatement, 
time allowance for ine period for which he is already paid 

obviously , cannot be grantea . But the final determi 
T . A . and haulung allowance . The drivers about whom alle 

nation of the issues involved in the reierence may 
gations are made in ine claim statement stand on a different 

bu relevant ior regulating the conditions of service 
thing . The drivers do diiving and undertake to do the same 

of the other workmen in the industry . Primary object 
for the period exceeding working hours. Therefore, the 

of the Act is to bring industria ! peace . ire triounals 
claim inade by the petitioner association is not ienable . In 

and Labour Couits under the Act are the instruments 
view of the position ihal the duty of the deceased Shii Arunu 

for achieving the same objective . It is, theretore , 
gini was only to accoinpany the treasure which was under 

il coufirmity with the scheme of ihu Aut it. at the 
the possession and guard of the police , it was not his duty 

groceedings in such cases should continue at the 
10 stay with ihe treasure. The case of Shri Milton stand 

instance of the legal heirs / representatives of the 
on a dificient footing . He was paid overume âilowance 

decuased workinan . 
because he attended office and worked on a holiday i. e . 
14 - 7 - 1989 (Bakrid ) for taking charge of the treasure enroute la this case also when the di pute is pending adjudication 
to the rauway station without any overlaping of the time The agrieved workman expired and the petitioner Association 
between the period tor hauiting allowance and overtime. as a represcuiauve o le ductased workman is continuing 
Hence rune of the allegations made in the claim statement the proceedug. The above decision of the Supieme Court 
Is ienable and correct . So it is prayed that this Honourable is squarely applicable to this present case . Under such cir 
Alibunal may be pleased to reject the reference by dismissing cumstances, it can be said that the present dispute raised by 
the clann ot the claimant union . 

1ne pelil . oner association for and on behalf of the concerned 

workman Shii A . Arunnugain , wno is deau LOW , aves not 
-4 . When the maiter was taken up for enquiry ine counsel 

die with the per - on , out su . Vives . rlence the present dispute 
on either side intormed the tribunaí that they have no oral 

being continued by the petitioner association is sustainable 
evidence to lei in . By consent three documents on the side now . Thus I answer the point No. 1 accordingly . 
of the petitioner and two documents on the side of the 
respondent, a11 are xerox copies have been marked as exhibits 

5 . Point No. 2 : It is admitted that the deceased werkman , 
Wi to W3 and Mi and M3 respectively . Counsel on either 

Snri M . Arumugam who was working as clerk - cun - shroff in 
sacie advanced their re:pective arguments . 

Ranipet indusirial complex branch of the respondent Bank , 
5 . The poini for my consideration is : 

accompanied ine treasure on 30 - 7 - 1988 , Vhen the police 

e cor£ iook who their custody the treasure from the currency 
1. Whether the claim of the petitioner association by chest of the respondent Bank to be remitted to R . B . I. till it 

espousing personal cause of the deceased workman Was handed over 10 the R .B .1. at 11 .00 A .. . on 1 - 8 - 1988. 
Shri M . Arumugam is sustainable now ? 

It is also admited that apart from T . A . and haulting allow 

ance the concerned workman was paid Rs. 703.02 as over 
2 . Whether the action of the Management of Indian Bank 

lime wages he claimcd . It is further admitted that the Branch 
to recover the overtime wages paid to Shri M . 

Manager took steps to recover the payment of Rs. 703.02 
Arumugam , clerk - cum -shroff for the duties perform 

from ine concerned workman as per the in - tructions of the 
ed by him from 30 - 7 - 1988 to 1 - 8 - 1988 to accom 

higher authorities, as wrongly taid overtime wages. The 
pany the cash remitiance to the R . B . f. is justified 

xerox copy of the order dated 3 -5 - 1989 passed by the Branch 
and legal ? If not, what relief is the disputant work 

Manager of the respondent Bank for such recovery is Exhibit 
man entitled to ? 

WI. The xerox copy of the subsequent order dated 16 - 2 - 1990 

passed by the Branch Manager of the respondent Bank in 
Point 1 . - It is admitted that the workman concerned Shri 

this regard is exhibit W2. The learned counsel for the peti 
M . Arumugam died on 19 -5 - 1998 when the writ petition filed 

tioner would argue that the action of the respondent manage 
in the Honourabie High Court was pending . The allegation 

ment io recover the overtime wages paid to the workman 
in the counter statement that the petitioner association never 

Shri M . Arumugam is illegal, unjust and arbitrary . By that 
brought this to the notice of the Honourable High Court when 
urder dated 25 - 6 - 99 was passed by the Honourable Higli 

action the respondent has violated the principles of Natural 
Court in the writ petition is not denied . In pursuance of 

justice because the recovery of overtime wages was ordered 

without Notice and without giving any oppoi tunity to the 
the order passed by the Honourable High Court in that writ 

concerned workman . He would further argue that 31- 7 - 1988 
petition , as per the directions of the High Court the Central 

happened to he a Sunday, the concerned workman who was 
Government has ordered this reference dated 28 - 2 - 2000 . From 
this it is seen the Honourable High Court of Madras while 

directed and deputed to accompany the treasure and to remit 
passing the order in writ petition No . 13359 of 1992 and 

the same at R . B . I. on Monday was obliged to work on the 

holiday also and hence he was entitled to overtime wages 
the Central Government while passing this order of reference 

apart from haviting allowance and the haulting allowance 
dated 28 - 2 -2000 as per the direction of the High Court of 

is payable for stay outside the Headquarters. An official 
Madras in that writ petition were not aware of the fact that 
the concerned vorkman Shri M . Arumugam has already ex 

performing duty or involving onerous responsibility on holi 
pired as early as 19 - 5 - 1998 . 

The concerned work 
It is seen from 

day , have been paid overtime wages. 

the material 
available in this case that the petitioner union has raised this 

n . in while accompanying the treasure had discharged his duties 
industrial dispute espousing the personal cause of the work 

as potdars as per the guidelines set out by R . B .I. and also 
man Shri M Arumugam . Further it is not disputed that 

by the memorandum of instructions issued by the Indian 
the concerned viorkman is not alive now to press for the 

Bank . As poidars he was required to be present constantly 
relief mentioned in the schedule of reference. The learned 

along with the treasure and he cannot move out of the place 
counsel for the petitoner has argued that the relief prayed for 

and the nature of duty is onerous till the treasure is remitted 
in this dispute , though a personal relief to the workman , 

in the office of the R . B . I. Therefore the concerned workman 
admittedly now deceased , the petitioner Association has taken 

was entitled to over time wages as well as haulting allowance . 
up this cause as a collective one for the workers in the 

6 . The learneri counsel for the respondent has advanced 
Association , and thus it is espousing the general case for 

his arguments would say that the deceased workman Shri 
the Union members and as per the decided cases of the High 

Arumugam was required to accompany the remittance so that 
Courts and Supreme Court, the cause of action never dies 

it was possible for him to present at R . B . I. where the treasure 
with th : parson and will survive even after the death of 

was handed over by the police escort. It was the police 
the person in such industrial dispute . For this argument he 

authorities who took charge of the treasure at Ranipet indus 
relied upon a decision of the Supreme Court reported as 

trial complex branch of the respondent bank , were guarding 
AIR SC 1124 Girijanandini Vs. Bijendra Narain . In this 

the treasure at the Madras Central Station , keeping under 
cited case the Hon . Supreine Court has decided as follows : 

the![ custody till it was handed over to the R . B . I. The con 

cerned workman was not under any obligation to stay with 
“ The applicability of the maxim " Actio personal is 

the treasure nor he was instructed to stay with the treasure 
moritur cum persoma" (a personal action dies withi 

and it was not part of his duty . The alleged sity of the 
the person ) depends upon the relief claimed and 

concerned workman at Central station cannot be construed 


(art II- 


3 ( ) ] 
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that he was on duty working for all the 24 hours on Sunday 
and Monday i.e . on 31- 7 - 1988 and 1- 8 - 1988 making him eligi . 
ble to claim over time wages. He has quoted the proviso to 
clause 9 . 13 of the bipartite settlement in support of his argu 
ment. In that it is stated " Where the period between the 
time when a workman commences work on that day and the 
time at which he returns to his place of work from outstation 
duty exceeds his normal working hours plus reccss interval, 
full haulting allowance at the rates applicable to him sirall 
be paid to ths workman concerned and in such cases he shall 
not be entitled to any overtime allowance . 


of the respondent bank under exhibits wi and W2 as p 
the directions of the higher authority , since it was a mistake 
payment and the concerned workman was not eligible to 
claim overtime wages. The action was taken straightaway 
ordering for recovery , since later it was found to be a 
mistaken payment. That was why orders under the originals 
of W1 and W2 were passed for recovery without giving 
away notice to the concerned workman . It cannot be consi 
dered as an action taken by the respondent Bank by violating 
the principles of Natural Justice . 


8 . On the basis of the above findings this Tribunal comes 
to the conclusion that the action taken by the Management 
against the deceased workman Sh . M . Arumugam as referred 
to in the schedule of reference is justified and legal and the 
disputed workman is not entitled to the said overtime wages . 
Thus point No. 2 is answered accordingly . 


7 . The above argument put forth by the learned counsel 
for the respondent and the detailed mentioning of proviso 
clause 9 . 13 of the first bipartite settlement in the counter 
statement of the respondent has 100 been disputed as incorrect 
by the petitioner or by his counsel. Exhibit W3 is a xerox 
copy of the memorandum of instructions for the guidance 
of potdars accompanying remittances issued by R . B . I. and 
followed by the respondent Indian Bank . In exhibit W3 
detailed instructions has been given as to how a potdar should 
act when he accompanies the treasure for remittance . In 
that list of instructions it is stated that as potdar on remittance 
duty will not interfere in any way with the proper discharge 
by the escort party of the assigned duties. No where in 
exhibit W3 it is mentioned that the poidar accompanying the 
remittance is also entitled for over time wages apart from 
haulling allowance and travelling allowance when he happens 
to accompany the remittance outside the Headquarters. Ex 
hibit Mi is a xerox copy of the extract of bipartite settlement 
dated 19 - 10 - 1966 at page Nos. 35 and 36 which contains clause 
9 . 13. Exhibit M2 is a xerox copy of the extract of bipartite 
settlement dated 8 - 11 - 1973 page No. 132 dealing with the 
subject Overtime allowance to drivers in addition to haulting 
allowance . It reads as follows : 


9. In the result an award is passed holding that the action 
of the Management of the Indian Bank to recover the 
overtime wages paid to Sh . M . Arumugam , clerk - cum - shroff 
for the dues performed by him from 30 - 7 - 1988 to 1- 8 - 1988 
to accompany the cash remittance to the R . B . I. is justified 
and legal. The disputant workman is not entitled to any 
relief. No Cost. 


After the proviso to clause 9 . 13 of the Bipartite settlement 
dated 19 - 10 - 1966 the following proviso shall be added : 


" Provided further that drivers required to drive the 

vehicles on out-station duty shall be paid over time 
wages for the period of actual driving hevond 
normal working hours in addition to batta , Halting 
allowance at the rates payable to them ” . 


Dictated to the typist and typed by her direct and corrected 
and pronounced by me in the open Court on this day, the 
2nd January , 2001. 

K . KARTHIKEYAN , Presiding Officer 
Witness examined : 
On either side : None 
Documents marked : 
For claimant/ I Party : 
Ex. W1 3 - 5-1989 : Xerox Copy of the order to refund 

the overtime allowance . 
Fx. W2 16 - 2 - 1990 : Xerox copy of the order to recover 

the overtime allowance from the salaries for the 

month of February , 1990 . 
Ex. W3 

: Memorandum of instructions for 
the guidance of potydars accompanying remittances 

- - Xerox copy. 
For the Management / II Party : 
Fx, M1 19 - 10 - 1966 : Xerox cony of extract of I Bi 

partite settlement page Nos. 35 and 36 . 
Ex. M2 8 - 11- 1973 : Xerox copy of extract of 2nd Bi 
partite supplementary settlement page 132 . 

7 fact, 9 fact, 2001 


From the above proviso to clause 9 . 13 it is seen the drivers 
are on a different footing for claiming overtime wages for 
their nature of work . This cannot be disputed . So the claim 
of the petitioner that the workman concerned is entitled to 
overtime wages, when he worked beyond the normal working 
hours in addition to batta and the halting allowance at the 
rates applicable to him , as it is being paid by the respondent 
to the drivers , cannot taken to be a correct contention . As 
it is stated by the respondent the drivers stand on a different 
footing. It is specifically contended in the counter statement 
of the respondent that, the duty of Sh . R . Arumugam 
was only to accompany the treasure which was under the 
possession and guard of the police , and it was not his duty 
tus stay with the treasure. It has not been dertied by the 
netitioner, by filing any rejoinder to the counterstatement , 
In exhibit W3, now here it is stated that potdais accompany 
ing remittances to stay with the treasure as part of his duty , 
It is not denied that the workman concerned was paid by 
the respondent his eligible T . A . and halting allowance when 
he accompanied the cash remittance to the R . B . I . from 
30 - 7 - 1988 to 1 - 8 -1988 . From the available material and 
records it is seen that the concerned workman cinnot claim 
overtima wages apart from the T . A . and halting allowance 
he has drawn as any inherent right. Further the concerned 
workman , to claim that overtime wages, there is no basis, 
because it canont be construed that he was on duty workinn 
for all the 24 hrs , on Sunday and Monday i.e . 31 - 7 - 1988 and 
1 - 8 -1988. Only on that basis the higher anthorities of the 
Branch Manager of the respondent bank had instructed the 
Branch Managar to recover the payment of overtime war s 
made by mistake. That was why the Branch Manager took 
action by passing the orders under the Originals of the 
exhibis W1 and W2. Under such circumstances it (oprot 
be said that the action of the Mansgement of the Indian 
Bank to recover the overtime wages paid to Sh . M 
Arumugin clerk - cum - rlarnff for the anijes performed by him 
from 30 - 7 1988 to 1- 8 - 1988 to accomanny the most remit 
tance to the RBI was arhitrary and injung Ta artion 
has hecn taken by the Management i.e . the Branc ! Monager 


ofT . T . 187.- afri faqte fafara, 
1947 ( 1947 T 14 ) at ETTET 17 3TALATUT *, 
केन्द्रीय सरकार भारतीय स्टेट बैंक के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
श्रम न्यायालय कलकत्ता के पंचाट को प्रकाशित करती है , 
7 oreld Fort Fit 8- 1- 2001 87 19 ENTITI 


pat . ~ 12012 /47/ 92 -97 TT ( 21- III ) atl] 

अजय कुमार, डैस्क अधिकारी 
New Delhi, the 9th January , 2001 
S . O . 187 . - In pursuance of Section 17 
of the Industrial Disputes Act, 1947 ( 14 of 
1947 ) , the Central Government hereby nub 
lishes the award of the Central Government 
Industrial Tribunal/Labour Court, Calcutta 
as shown in the Annexure in the Industrial 
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Dispute between the employers in relation to 
the management of State Bank of India and 
their workman , which was received by the 
Central Government on 8 - 1 - 2001. 

[ No . L - 12012 47 92 - IR ( B - III ) -BI] 

AJAY KUMAR , Desk Officer 


4 . A “ No Dispute " Award is accordingly 
passed and the reference is disposed of. 

B . P . SHARMA. Presiding Officer 
Dated , Calcutta, 
The 22nd November, 2000 . 


75 format, FTCRI, 2001 


ANNEXURE 
CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL AT CALCUTTA 

Reference No. 44 of 1992 
PARTIES : 
Employers in relation to the manage 
ment of State Bank of India . 

AND 


T . TT . 188.- - talfie faare aferfach , 
1947 ( 1947 14 ) T TTT 17 HTUT # , 
केन्द्रीय सरकार भारतीय स्टेट बैंक के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण / श्रम 
न्यायालय कानपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 

TETT oil 8- 1- 2001 F197 AT ETTI 


[ at 12012 / 104/ 97– 75 97 (aft-1)] 

अजय कुमार, डैस्क अधिकारी 
New Delhi, the 9th January , 2001 
S . O . 188 .- - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal / Labour Court , Kanpur as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of State Bank of India and 
their workman , which was rceeived by the Central Govern 
meat on 8 - 1 - 2001. 

[No. L - 12012 / 104 / 97 -IR ( B - 1) ] 
AJAY KUMAR , Desk Officer 


Their workmen 
PRESENT : 
Mr. Justice B . P . Sharma, Presiding Officer. 
APPEARANCE : 
On behalf of Management - - None . 
On behalf of Workmen - -- None. 
State : West Bengal, Industry :: Banking , 

AWARD 
By Order No . L - 1201214792- IR . B . II ! 
dated 20 - 7 - 1992 the Central Government in 
exercise of its powers under section 1071 ) 
( B ) and (2A ) of the Industrial Disputes 
Act, 1947 referred the following dispute to 
this Tribunal for adjudication : 
" Whether the action of the management 

of State Bank of India in dismissing 
the services of Shri Shani, Sweeper 
cum -Farash is justified ? If not, to 
what relief the workman is entitled 

to ?” 
2 . When the case is called out today, none 
appears for the either of the parties . On the 
last date also no one appeared for them . It 
also appears from the record that on earlier 
several occasions , no one appeared for the 
union and the case was being adiourned from 
time to time. It is accordingly clear that the 
union is no longer interested to proceed with 
the case . 

3 . In the aforesaid circumstance , this Tri. 
bunal has no other alternative but to dispose 
of the present reference by passino a “ No 
Dispute " Award . 


ANNEXURE 
BEFORF SRI R . P . PANDEY, PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM - LABOUR COURT, SARVODAYA NAGAR , 

KANPUR 
Industrial Dispute No . 15 of 1998 
In the niatter of dispute : 

BETWEEN 
Sri Suresh Chandra Mishra , 
S / o Ram Bharosey Mishra , 
Gram Kakupur Rabban Post Kanpur , 
District Kanpur Dehat . 

AND 
Manager , 
State Bank of India , 
Branch Gwaltoli, 
Kanpur Nagar, 


AWARD 
1 . Central Government, Ministry of Labour, New Delhi, 
vide its notification No . L - 12012 / 104 / 97 - IR ( B ) dated 16 - 1- 98 
has referred the following dispute for adjudication to this 
Tribuna. .. 


“ Whether the action of the management of State Bank 

of India Kanpur in terminating the services of Shri 
Suresh Chandra Mishra is legal and justified ? If 

not to what relief the workman is entitled ?" 
2 . In the claim statement the workman kas stated that 
he was engaged as casual labour in State Bank of India 
hranch Gwaltoli Kanpur on 20 - 1 - 89 and he worke: 1 there 
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till 10 - 2 - 90 . He was again employed by the bank on 20 - 1 - 95 
as canicen boy but he also discharged the duties of an ern 
ployee of the bank . When the workman demanded the pay 
scales and clier amenities like regular employees of the 
bank his services were terminated w . e .f. 10 -6 - 96 by an oral 
order. The work which the workman was performing in the 
bank is still continuing. Thus the management ot the bank 
las violated the provisions of section 25F , 2G and 25H of 
the Act, because no retrenchment compensation or netice 
pay was given to him before termination of wis services. On 
ihe basis of these allegations he has prayed that he be 
reinstated in service with back wages . 


the bank and was getting salary from the bank for work as 
a canteen boy. In view of above considerations I have no 
option but to hold that Suresh Chandra Mishra , the con 
cerned workman is a canteen boy and was an employee of 
LIC and was not the employee of the bank . I, therefore 
held that he is not entitled to get any relief against the 
bank or to be reinstated in the services of the bank on 
any post wliatsoever. 


7. The rcpresentative for the management has drawn my 
attention towards a judgment of the Hon ble Supreme Court 
passed in State Bank of India versus State Bank of India 
Canteen Employees Union , 2000 , Lab IC 1481, in which 
simiar question was considered by Hon ble Supreme Court 
and the Hon ble Supreme Court held as under 


Even if LIC consist of employees of the bank and those 

einployees are directly under the control of the 
bank , it cannot be held that bank is the employer 
of tlie persons working in the canteen . 


3 . The mat avement has filed written statement with con 
tention that relatiorship of master and servant never existed 
between the tank and the concerned workman . It has heen 
alleged that the workman was employed as canteen boy in 
the cantccn run by Local Implementation Committee ( here 
inafter referred to as LIC for the sake of bravity ). It has been 
alleged that the branch manager was ex officio president of 
that committee ard that committee consisted of "mployees 
of the bank wlich was running the canteen . It lias been 
alleged that it was a non statutory body, hence the employees 
of the LIC var kirg in the canteen could not get the status 
of an eniployee of the bank . The workman was also appointed 
as canteen boy undei control of LIC and his services were 
terminated by LIC hence he has no right to get reinstateinent 
in the scivices of liic bank . It has been alleged that regular 
enirl yees of the bank get the benefit of House Allowance , 
I.cave Fare Consession , Bonus, G . P . F ., City Allowance , 
Casual leave and medical leave but canteen boys do not get 
such benefits which shows that canteen boy is not an eniployce 
of the bank . The concerned workman rever deminded the 
aforesaid facilities while working as canteen boy. It is alleged 
tiiat the workman is not entitled to get any relier against. 
the bank and The reference is liable to be decided against 
the concerned workman . 

3A . The workman has repeated the allegations made in the 
Statement of Claim in Rejoinder. 


A similar question was also considered by the Hon ble 
Supreme Court in Employers in relation to the Management 
of Reserve Bank of India versus Their Workmen , 1996 , 
Lab IC 1048 in which the Hon ble Supreme Court held as 
under - - 


Held . in the absence of any obligation statutory or 

otherwise regarding the running of a canteen by 
the bank in the absence of any effective or direct 
control in the bank to supervise and control the 
work done by various persons the workers in the 
canteen run by the Implementation Committee 
(Canteen Committee ) cannot be said to be employees 
of the RBI. 


4 . The workman himself has examined as W . W . 1 and 
filed 4 documents marked Ext. W - 1 to W . 4 in surport of 
his case The management examined Sri Suresh Kumar Verma 
as M . W . 1 and filed 5 documents marked Ext. M - 1 to M -5 
in support of its case . 


The law laid down by the Hon ble Supreme Court in the 
cases cited above fully applies to the facts of the presenti 
case . The Local Implementation Committee of the State Bank 
of India , Gwaltoli Branch . Kanpur is a non - statutory body 
and in view of the law laid down in the cases cited above , 
I hold that Suresh Chandra Mishra Canteen bov buing an 
employee of LIC could not get status of an employee of 
the tank and was not entitled to get adv relief against the 
bank either for reinstatement or for getting back wages as 
the relationship of master and servant did not exist between 
the bank and the concerned workman . 


8 . In view of findings recorded above , I hold that the 
workman concerned is not entitled to get any relief against 
the State Bank of India in pursuance of the r« ference made 
to this Tribunal. 


9. The reference is answered accordingly . 
Let six conies of this award be sent to the Government of 
India , Ministry of Labour , New Delhi, for its publication . 


R . P . PANDEY , Presiding Officer 


11- 12 - 2000 


S . I have heard the representatives for both the sides and 
have gone through the records of the case . The authorised 
representative for the management has argued that Suresh 
Chandra Mishra the concerned workman was appointed as 
canteen boy by LIC of State Bank of India branch Gwaltoli, 
Kanpur and his services were also terminated by that com 
mittee, hence he is not entitled to get any relief against 
the bank de to get reinstatement in the services of the bank . 
After going through the record of the case and evidence 
097 the record , I find force in this contentun. 

6 The workman has himself admitted in his statement of 
claim that he was appointed as canteen boy on 20 - 1 - 95 and 
his services were terminated on 10 -6 - 96 . In his statement on 
cath also he has stated that he was appointed as canteen 
boy ori 20 1 - 95 and he worked on that post till 10 -6 - 96 . 
He has also fled the copy of appointment letter dated 19 - 1 -95 
Ext. W . 1 which 511 ws that he was anpoint - as cartern 
boy by the Secretary of LIC State Bank of India ( ivaltoli 
Rranch , Kanpur. He has also filed his termination order dated 
10 - 6 - 96 EN . W -4 which shows that his services were termi 
nated by the then Secretary nf LIC State Bank of India 
Gwalioli Branch , Kannur . Sri Suresh Kumar Verm :1, branch 
manager State Bank of India , Gwaltoli Branch . WW . 1 
cl - arly stafcd on oath that canteen boys are appointed by: 
LIC which consists of the employees of the bank and branch 
manager of the bank is ex- officio President of that committee 
He stated that LIC has a Current Account in its name 
in the bank and the salary of the canteen boy is paid from 
that current account of the LIC . He has stated that canteen 
boy worked under control and supervision of LIC and was 
not the employee of the bank nor bank has any administrative 
control over liim . The contention of MW 1 appears to be 
correct because Suresh Chandra Mishra , the concerned work 
man was appointed as canteen boy by Secretary of LIC 
and not by any officer of the bank . The workman has not 
filed any document to show that he was appointed by any 
officer of the Bank and was ever selected for any post in 
195 GI/ 2001 - 14 


og Faerit , 9 treet, 2001 
afor . T . 189.~ - uerfita faata affata , 
1947 ( 1947 AT 14 ) ft TRT 17 acar # , 
केन्द्रीय सरकार साउथ इण्डियन बैंक लि . के प्रबन्धतंत्र के 
संबंध नियोजकों और उनके कर्मकारों के बीच , अनबंध में 
निर्दिष्ट औद्योगिक विवाद में प्रौद्योगिक अधिकरण चेन्नई के 

Te tot afraTOR TT erste HAT FT 8 - 1- 2001 
को प्राप्त हुअा था । 


[sh . 74 - 12012 / 188/ 94 - AT (at-1) ] 

अजय कुमार, डैस्क अधिकारी 
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2 . The main avernicnts found in the Claim State 
New Delhi, the 9th January, 2001 

ment of the petitioner are as follows : 
S .O . 189 . - In pursuance of Section 17 of the In 

The petiuoner was a clerk in Trichy branch when 
dustrial Disputes Act, 1947 ( 14 of 19 -47 ) , the Central 

he was dismissed from service by an Oruer dt. 25 - 1 - 92 . 
Government hereby publishes the Award of the In 

While the petiuoner was suffering from heart ailment, 
dustrial Tribunal, Chennai as shown in the Annexure 

hic was deputed to other branch at a long distance for 
in the Industrial Dispute between the employers in 

3 times in April 1991. The request of the petitioner 
relation to the management of South Indian Bank Lid ., 

to the Branch Manager not to disturb him went un 
and their workman , which was received by the Central 

neaded and talis only aggrcvated the situation leading 
Government on 8 - 1 -2001. 

io suspension and dismissal at the instance of the 
[N ) . L - 12012 / 188 / 94 -IR (B -1)} 

Branch Manager. The whole trouble started on 

2 -4 -91, wheil ihe petitioner made a request not to dis 
AJAY KUMAR , Desk Officer 

turb him from Trichy as he was suffering heart ail 
ANNEXURE 

ment. No order was passed on his leave application . 

He was accused of refusing to receive order relieving 
BEFORE THE INDUSTRIAL TRIBUNAL , 

him and also that he was unauthorisedly absent froni 
TAMIL NADU , CHENNAI 

3 - 4 -91 to 9 -4 - 91 . He was deputed again immedia 
Thursday , the 301h day of November, 2000 

tely in vengence to another branch . He went to 

that branch on 12 -4 - 91 at about 4 p .m ., he had a 
PRESENT : 

slip and fell down . In these circumstances, be 
Thiru S. R . Singharavelu , B .Sc. B .L ., Industrial 

applied leave from 13 - 4 - 91 to 16 - 4 - 91 . Again on 
- Tribunal. 

22 - 4 - 91 , when he went to the Branch , the Branch 

Manager called him inside and asked him why he had 
Industrial Dispute No . 77 of 1995 

noi come and reported to him . The petitioner made 

liis grievance that inspite of his heart ailment he was 
( In the matter of the dispute for adjudication 

subjected to deputation that too frequently and that 
under Section 10 ( 1 ) ( d ) of the Industrial 

not even order was passed on his leave application 
Disputes Act, 1947 between the Workman 

for his absence from 3 -4 -91 to 8 - 4 -91. But the 
and the Management of South Indian Bank , 

Branch Manager had no sympathy and abused him , 
Trissur ) . 

and it became the Charge No. 3. Accordingly he 
BETWEEN 

went to the lodge where the Branch Manager stayed 

to express apology for the past incident. But the 
Sri A . Fredric Constantine, 

Pranch Manager refused to meet him . Hence he 
No . 44, III Street, Pudupet, 

quitely returned . But unfortunately this became the 
Madras-600 002 . 

subject matter of Charge No . 4 . Hence on 23 - 4 - 91 

he went to the Branch and submitted leave application 
AND 

seeking leave from 23 -4 - 91 to 26 - 4 - 91 . The Branch 
The Chairman , 

Manager refused even to receive the application 
South Indian Bank Ltd ., 

showing his bad mind. He was accused of abusing 
Trissur , 

and threatening the Branch Manager on 23- 4 - 91 in 
Kerala . 

Charge Nos, 5 & 6 . While he was placed under sus 

pansion , for having visited the Branch , he was accused 
Reference : 

of closing the safe room on 4 -6 - 91 and plucking the 
Order No . L - 12012 [ 188 ]94 -IR ( B - I) dated telephone wire in Charge No. 7 and 8 . The direct 
30 - 11- 95 Ministry of Labour Govt. of India 

witness to the Charge is Mr. Henry Joseph 
New Delhi. 

because it was the case of the manage 
ment that when Mr. Henry Joseph served the 

order, he refused to receive . Though he was exa 
This dispute coming on for final hearing on mined as first witness , he did not speak to the charge . 
Monday , the 27th day of November, 2000 , upon The Branch Manager of Trichy was enimical not in 
perusing the reference , Claim and Counter statements good terms with the petitioner. The attitude of the 
and all other material papers on record and upon Branch Manager in not even receiving the leave le ter 
hearing the arguments of Tvl. D , Hariparanthaman , V . and not sanctioning would speak for itself. The only 
Ajoykhose , advocates appearing for the Workman and witness examined as to this Charge is Mr. Thomas, 
of Tvl. Warason and Sairams, advocates appearing for Branch Manaoer of P . Mettupalavam hranch . 
the Management and this dispute having sood over Mr. Thomas did not say that the petitioner 
till this day for consideration , this Tribunal made the refused to do work on 12 - 4 -91. This witness ad . 
following: 

mitted that the petitioner met with accident due to 

skidding of scooter on 12 - 4 - 91 while he came to the 
AWARD 

hrinsh . Submittino leave apnlination on 13- 4 . 01 for 
The Govt. of India has referred the following issue his absence from 13 - 1 . 91 to 16 -491 would not con 
for adjudication by this Tribunal : 

stitute misconduct. This witness deposed io Chief S 

follows : (i) Contrary to the charge sheet, ( ii ) when 
" Whether the action of the management of South the evidence is in this fashion , finding the petitioner 

Indian Bank Ltd ., in terminatin , the çer guilty by enquiry officer has no basis , ( iii ) At page 8 
vices of Sri. A . Fredric Constantine w .e.f . of the report , while extracting the deposition of this 
25 - 1 - 92 is justified ? If not to what relief witness, it is stated that the petitioner entered into the 
is he entitled ?" 

cabin at 4 . 30 p . m . whereas the allegation is that he 


- 91 tbmitted lince on 23. th 


mestie carding has totally,the differed, 


could .co as 


Chargeding or command supe svitnesthat the chong inah 
becept them . 8: Aguirrechanted lices did not 
sate ting to lence of Me is no ihas to be 
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entered it 4 p . 111 , As no independent witness was , . evidence and can reasonably presumed io be pressed 
( xaminca und us there was not even complaini on into service for mccuing tlic cxigencies of situations. The 
22 -4 - 91 or subsequently making the allcgalion , ihre ! delinquent was informed well in advance by the Enquiry 
finding of enquiry olticer based on the cvidence of officer that he would be altorded full opportunity to 
Branch Manager is bad . According to service con conduct his defence by cross -examining the witness on 
dilons this charge would not constiute inisconducts the side of the management and by examining his 
because the allcged incident took place at a far off wiinesses it any, The enquiry commenced on 
place and not in the premises of the bank and not in 22 - 10 -91 was compleed only on 24 - 10 -91, Copies of 
connecuion with the employment. It was the case of the enquiry proceedings were furnished to the work 
the petitioner that he lent to the residence to make man . Denial of assistance of a lawyer in this case is 
compromisc by expressing regret as advised by his jot violative of the principles of Natural justice and 
friends. As the Branch Managur refused to open docs not amount io denial of cqual oppoilunity . No 
the door, he simply Jeſt the place would also go to haste was the cin conducting the enquicy . There was 
support his version . Charge Nos, 5 and 6 . 1 ic Branch no denial of reasonable opportunity. A personal 
Manager himself deposed that he refused to accept hearing on the proposed punishment was also granted . 
the leave application as the petitioner disturbed him While dealing with the cvidence under the different 
in lie previous day night, MW . 1 and MW . 3 did not heads of charges, the workman has totally ignored the 
speak to the alleged threat inade by the petitioner and fundamental aspect rcgarding the standard cf pront 
they are inchpendent witnesses and not belonging to required in a domestic enquiry . He has dealt with the 
oilicer cadre , Charge No. 7 : Mr. Sampath , who belongs ( viilence as if it was criminal trial. Tlie delinquent 
to olliver- cadre like the Branch Manager, along makes could not establish that the Branch Manager of Trichy 
allegation against the petitioner that he closed the branch was on enimical terms with him . In shoft going 
sale room . When 2 of the witnesses still not support through the evidence as a whole it can be seen that 
the management and supported the defence version , the charges stand proved . The punishinent of dismissal 
the finding of enquiry whicer has to be rejected . owarded cummersuraird with the gravi y of the offence 
Charge No . 8 : As there is no independent witness proved and is fully justifiable . The workman is not 
cxcept the evidence of Mr. Sanipath who is an officer cutitlad for any of the benefits claimed . The icspon 
belonging to the cadre of Branch Maniger , it is not dent prays to pass an iward upholding the punish 
safe to rely his version leading to the dismissal of ment awarded and rejecting the claim of the workman . 
pctitioner. The petitionýr prays to direct the rose 

4 . On behalf of petitioner , Ex. Wi to W26 
pondent to reinstatc liini with continuity of service, 

were marked by consent. On behalf of respondent, 
backwages and other attendant benefits. 

Ex, M1 to M35 were marked by consent. No witnesses 
3 . The main averments found in the Counter were cxainined for both sides . 
statement of the Respondent are as follows : 

5 . The Point for consideration is : Whether the ac 
The workinan was a clerk in the management bank tion of the management of South Indian Bank Ltd , in 
and at the time of his dismissal he was working in 1erminating the services of Shri A . Fredric Constantine 
Trichy Branch . The Charge sheet dated 1 - 7 - 1991 w .e .f. 25 - 1 - 92 is justified ? If not to what relief is ho 
naratied the allegations lavelled against the wori entitled ? 
man . The workman submitted an unduícd cxplana 

6 . The Point : The petitioner was a Clerk in Tricliy 
tion to the Charge incmo divted 1 - 7 -1991. Sri. T . 

travich of Soutlı Indian Bank Ltd ., when he was dis 
Dinakaran , Chief Superintendent of the Regional 

misyed from service by an Order dated 25 - 1 - 92 . Tho 
Ofice of the Bank at Coimbatore was appointed as 

said order was marked as Ex , W20 . The enquiry report 
the Enquiry Officer. The cnquiry proceedings con 

dated 28 - 12 - 92 was marked as Ex. M26 , A perusal of 
tinued for threr days and the delinquent fully parti 

the same would go to show the following charges : 
cipared in the enquiry . Full opportunities were 
afforded to the workman to conduct his defence . In the 

1 . That o u 2 - 4 - 1991, he refused to accept the 
conduct of the enquiry , Rules of law and principles of 

order relieving him from Trichy branch on 
Natural justice were mrticulously complied with , Six 

deputation to Br, Kaniyalampatty and un 
witnesses were examined and thirty livo documents 

authorisedly absented from duty from 3 - 4 -91 
were marked on the side of the management in the 

to 8 - 4 - 91. 
enquiry . The Disciplinary Authority after going 

2 . that he refused to do any work afier joining 
through the entire cnquiry proceedings and the report 

duty on deputation at the P . Mettupalayam 
of Enquiry officer coucurred with the findings of the 

branch of the bank at 4 p .m . un 12 - 4 -91 and 
Enquiry officer holding the delinquent guilty of Ilie 

left the branch on the next day by submitting 
charges . A copy of the enquiry report was forwarded 

a lcave application for his absence from 
to the workman by the Disciplinary authority along 

13 - 4 -91 10 16 -4 - 91. 
with the personal hearing notice . The punishment 

3. that on 22 -4 -91 at 4 p .m . he entered the cabin 
proposed to be awarded was that of dismissal and the 

of the Branch Manager of Trichy branch 
workman was also viven an opportunity to make his 

along with a few other persons and abused 
submissions regarding the proposed punishment. The 

hini using filthy words. 
representation made hy the workmal was duly con 

4. that on 22 - 1 -91 at about 11 . 30 p .m . he went 
sidered by the Disciplinary authority . He has snored 
no efforts in epictin himself as a highly sickly per 

to the lodge where the Branch Manager is 
son who had to suffer serious iniurics in his effort 

residing, accompanied by his friends and got 

ilie gatc of the lodce opened by telling the 
to comply with 111 112911uction lud !yy his official 
superiors . The story of his failing heallli 3nd grave 

watchman that the mother of Branch 
injuries sustained stand unsupported by any reliable 

Manager cxpired and also that he went to 


pole nad to surman himsejt thority was dulot 


- 


box 
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- 
convey the inessige to him in person and the tribunal is clotlied with the power to reappraisc 
Icti the place when Branch Manager did the evidence in the domestic enquiry , satisfy itself 
not allow him to enter the room suspecting whether the said cvidence relied on by an cmployer 
some foul play . 

established misconduct alleged against a workman . 
5 . thut on 23- 4 -91 he abused the Branch Manager 

Thus what was originally a plausible conclusion that 

could be drawn by an employer from the evidence, has 
using any words uuring lunch recess in the 

now given place 10 a satisfaction being arrived at by 
presence of the stall members of the branch . 

the tribunal that the findings of the misconduct is 
6 . that on 23 -4 -91 at 3 .30 p .m , he treatened the correct. It has also been held in Fire Stone Tyre and 

Branca Ivanagci teling that he should not Rubber Company case ( 1973 I LLN 278 ) that what 

live in Trichy from the next day onwards. was largely in the realm of satisfaction of employer 
7 . that whilc he was under suspension he came 

has ceased to be and now it is thc satisfaction of tribu 
to the pranch at about 4 . 45 P . M , OIl 4 - 6 - 41 

nal that finally decides tho matter. Thus, the tribunal 
and wnen Ms. 

has got the power to reappraise the cvidcice . Now 
. Maunusoucandll, 
Accountant, V . Venkitaraman , Cashier and 

We will do the same. 
Heury Joseph wenų inside the sate room for 10 . Charge Nos. 1 and 2 franied against the work 
keeping the cash , he closed the sale room inan was ibat on 2 - 4 -91, he refused to accept the order 
door from outside and hey could come oul relieving hini from Trichy branch , on deputation to 
of the safe roum only when Sri, G . Sampath , Kanivalampatty branch and that he had unauthorisedly 
Accoun .ant opened the sate room door. 

absented himself from duty between 3 -4 -91 and 8 - 4 -91; 
8 . What after the above incident he demanded 

tiat he refused to do any work after joining duty on 
money from Sri. G . Sampath , Accouillanil 

dcputation at Mettupalayam branch of the bank at 
and a few other statt meinbers and when 

7 . 00 pm , on 12 - 4 -91 and left the branch on the next 
they refused to do so he becainc wild and 

clay by submitting a leave application for his absence 
plucked the telephone wire from the junction 

from 13 - 4 -91 to 16 - 4 - 91. In this connection , Thiru 
T : T . Thomas, Branch Manager was examined in the 

domestic enquiry and what he said was that on 12 - 4 -91 
7 . The Charge inemo issucd to tho workman was 

at 4 p .in . thc workman entered the office premises 
marked as Ex , W7 dated 1 - 7 - 91. His rcply was 

Silying that he should be relieved . He deposed that the 
marked as Ex. W10 . Subsequent to the report of the En 

workman had emphatically told him that he was not 
quiry olucer through Ex, M26 , there was a termination 

prepared to do any work as he wanted to see A .G . M . 
order through Ex . W20 dated 25 - 1 -92. The appeal 

and talk to him . He also said that the workman 
was also dismissed on 29 -5 - 92 through Ex. W22 . There 

represented that he was a heart patient. Thus , 
upon on the 2A petition of the workthan there was a 

there is no offensive word allegedly spoken to 
Conciliation and the report of the failuro of which was 

by the workman . Although he received 
inarkca as Ex. W26 . So this reſerence . 

the Onder if deputation to Kaniyalampatty on 
8 . The Learned Counsel for the workman . conten 

2 - 4 - 91 he had reported to duty on 9 - 4 -91 because 
ded that the reappraisal of the evidence recorded in the 

he has applied leave for the period between 3 - 4 - 91 and 
domes . ic cnquiry will go to show thic perverse nature 

8 - 4 - 91. According to thc workman , the leave was 
of the findings of the Enquiry officer. In order to 

due to his illness . When he was able to produce the 
sliow that this Tribunal has got power of reappraisal 

lçave application , through Ex. W4 for the period bet 
of evidence in the domestic enquiry , reliance was placed 

Wecn 22 -4 - 91 to 26 - 4 - 91 ( 5 days) no such leave 
upon 1991 II LLN 724 , between Engine Valves Ltd . 

application was shown to have been given for this 
( rep , by its Joint Managing Director, Madras ) And 1st 

period between 3 - 4 -91 to 8 - 4 -91. Thus the unautho 
Addl. Labour Court, Madras and Anr., wherein the 

rised absence for that period was proved and the 
following was observed : 

circumstances and the answer given to T . T . Thomas 

(MW . 3 ) in the domestic enquiry will go to show that 
" The Tribunal is now at liberty to cousider not in order to avoid the deputation , the workman absent 

only whether the finding of misconduct re ed . Similarly , he has reported to duty as Mottupala 
corded by an employer is correct, but also yam to which branch he was transferred on deputa 
to differ from the said finding, if a proper tion , on 12 -4 -91. He also left the branch by giving a 
case is made out. What was once largely in Icave application betwcen 13 -4 -91 to 16 - 4 -91 and got 
the realm of the satisfaction of the employer, relieved on 18 - 4 -91 as the person who went on leave 
has ceaked to be so , and now it is the satis 

returned to duty . This will also go to expose his 
faction of the Tribunal that linally decides minds to avoid transfer . Thus Charge Nos, 1 and 2 
the matter . 

are proved . 
9 . As seen by the verdict in Indian Iron and Steel 11. The 7th and 8th Charge relate to a trival 
Company casc ( 1958 I LLJ 260 ) the law then was matter . The workman came to the branch at about 
that the conduct of Disciplinary proceedings and the 4 .40 p .m , on 4 - 6 - 91 when K , Madhusoodanan , AC 
punishment to be imposed were all considered to be countant, V . Venkitaraman , Cashier went inside the 
managerial function with which the Tribunal had no safe room the delinquent had closed the safe room 
power to interfere , unless tho finding was perverse or from outside and the inmates happendod to come out 
the punishment was so harsh as to lead to an inference only at the intervention of Sri G , Sampath , Accoun 
of victimisation or unfair labour practice . This position tant who from outside opened the safe room door. 
has now been changed due to introduction of Section Charge No . 8 is that when the delinquent demand 
11A of the I.D . Art. That provision indicates that cd some inoney froid Mfr. Madhusoodanan and 


40 p.m .be workm 8th Ch 
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Charges 3 10 6 . Thus it is found that ihey are prov 
ed , 
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others, as the later refused to give , the delinquent 
occame wild and plucked the telephone wire . 

12. Regarding 7th Charge , Mr. G . Sampath was 
- xamined as MW . 6 in the domestic enquiry . He said 
that he was not aware of the intention of Sri A . 
Fredric Constantino , the delinquent workman 10 

losing the door. Even Mr. Yenkitaraman who was 
examined as MW3 in toe doniestic enquiry Was wut 
vividly told against the delinquent MW1 also felt 
ignorance of the incident. Therefore Charge No . 7 
is found not proved . So far as Charge No. 8 is con 
cerned , what MWI Mr. G . Sampath says is that on 
4 -6 - 91 the delinquent asked money from Mr. Madhu 
soodanan , Tilak Kumar and Venkitaranan that he 
did not know whether he had paid any amount from 
him and that there was no provocation from any . 
body. Neither Madhusoodanan nor Tilak Kuinar was 
examined to show whether there was any demand of 
money made to them by the delinquent. Even Mr. 
Venkitaraman who was examined as MW3 in the 
domestic enquiry had nor spoken about Charge No, 8 . 
Thus it is found as not proved . 


14 . The learned counsel for the Workman relied 
upon 1996 II LLJ p . 335 between Palghat BPL & 
PSP Thozhilali Union & BPL India Ltd ., Anr., and 
contended that any conduct committed outside the 
factory may not amount to misconduct and so the 
alleged threat made by delinquent in the hotel pre 
mişcs may not also beconomisconduct. But it is to 
be seen that what was held in the above cited case 
is that any act unrelatable to the service committed 
outside tho factory would not amount to misconduct. 
Again it was found as follows : 


" Any act subversive of discipline committed 

outside the preinises is also misconduct, 
Any açt unrclatable to the service commit 
ted outside the factory would not amount 
to misconduct." 


What is unrelatable to service may be misconduct, 
But workman knew fuis Branch Manager only as re 
lating to his service and there is no personal relation 
ship and due to his service matter only he had gone 
to the Lodge where his Manager was staying. There 
fore, this citation will only go to cstablish the mis 
conduct. 


13 , Now the remaining charges are 3 to 6 . Charge 
Nos . 3 and 4 relate to incident on 22 -4 - 91 whereas 
Charge Nos. 5 and 6 relate to incident on 23-4 -91. 
A careful analysis of evidence of Branch Manager 
Mr. Burnaboss who was examined as MW5 in the 
domestic enquiyy would go to prove the same. That 
apart the evidence of Thiru R . P . Raj the Security 
guard of Hotel Devi Paradise wherein the Branch 
Manager had stayed also go in support of the charges . 
Even in para , 5 of the Claim Statement, the work 
man has stated as follows : 


15 . The L.carned Counsel for the respondent also 
relied upon 1982 1 LLJ :. 472 between Rania Kant 
Misri and The State of U . P . and Others , wherein it 
was contended as follows : 


“ Accordingly he went to the lodge where the 

branch manager stayed to express apology 
for the past incident. But the Branch Mana 
ger refused to meet him . Hence ho quietly 
returned ." 


“ When it is said that language discloses a 

threatening postuie it is the subjective con 
clusion of the persou who hears the lang 
uage because voice modulation of each per 
son in the society dillers and indiscreet, 
improper , abusive language may show 
lack of culture but mescly the use of such 
language on one occasion unconnected with 
any subsequent positive action and . . . pre 
ceded by any blame-worthy conduct cannot 
perinit an extreme penalty of dismissal from 
service." 


But in this case , the ction preceding the incident 
ancl subsequent to the sainc would show the mala 
fides of the delinquent. 

16 . Again reliance was placed uron 1984 I LLJ 
r , 546 , between Vect Prakash Gupta & Messrs Delton 
Cable India ( P ) Ltd ., wherein a similar filthy Jang 
uage was found used , which is as follows : 


Thus , not only from the evidence of Mr. R . P . Raj 
and Mr. Burnaboss that abusive words attured by the 
delinquent was proved but also that it was strengthen 
ed by his own admission made in para . 5 of Claim 
Statement. Thus it is proved that at 10 p .m . on 
22 -4 -91 he went to Hotel Devi Paradise where the 
Branch Manager stayed . But the workman say that 
he went there to Tender appology . It is unbelievable 
that a person would go at 10 .00 p . in , 10 seck apology . 
What Mr. R . P . Raj, the Security Guard says is that 
at that time delinquent was in a drunken mood and 
he had falsely stated as if the mother of the Branch 
Manager died . Similarly, a careful analysis of the 
evidence of Mr. Burnaboss , Branch Manager and 
other witnesses examined on the side of the Manage 
ment would go to prove the other charges 5 & 6 also . 
The very fact that R . P . Raj an independent witness 
hąd contended about the incident relating to Chargo 
No. 4 would go to show the motive of delinquent 
against the Branch Manager and this would make 
us to believe the version of remaining witnesses in 
respect of the threat made to the Branch Manager hy 
delinquent both on 22- 4 -91 and 23-4 -91 resulting to 


" When informed that it was Durg Singh you 

without any rhyme and reason or provoca 
tion abuseci Sri Durg Singh in a filthy 
manner saying (translated in English as 
I fuck the mother of Durg Singh , bring 
hini .” 


In this connection , the observation made is as 
follows : 
" We are therefore of the opinion that the 

puilishment awarded to the appcllant is 
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shockingly cisproportionate regard being L i. VV 27- 7 - 91 Letter from Branch Manager Trichy to 
to the charge framed against him . We 

pctitioner about the deputation to Kuniyalampatty 

Branch . 
are also of the opinion that no responsible 
employer woull ( ver impose in like cir 

1- X. W10 27- 7 - 91 Reply to Chargc -mcmo . 
cumstances the punishment of dismissal to 

Ex , W11 21-8 - 91 Letter fivm tho enquiry officer. 
the employee and that victimisation or un 
fair labour practice could well be inferr 

Ex , W12 30 - 8 - 91 Letter from tho Branch Manager to 

the petitioner relating to his request for 
cd from the conduct of the management in 

special 

Medical leave. 
awarding the extreme punishment of dis 
missal for a timsy charge of abuse of 

Ex, W13 6 -9- 91 Letter from Enquiry Officer regarding 
sonic worker or officer of the management 

Postponment of enquiry . 
by the appellant williin the premises of the 

Ex . W14 13- 9-91 Letter from Enquiry Officer . 
factory. 

Ex , W15 23-9 -91 Letter fiom the petitioner to the Eu 

quiry Officer enclosing Medical certificate . 
Hence it was contended that similar filthy language 

Ex . W16 23 - 9 -91 Medical certificato . 
was allegedly used in this case also and others is also 
power for this tribunal to interfere in the punish 

Ex . W17 4 -10 -91 Letter from the enquiry oflicer to the 

Pctitioner. 
ment. This was according to the introduction of 
Section 11A of ile 1. D . Act and the observation 

Ex. W18 9 - 1- 92 Letter from the Disciplinary authority 
made in 1989 I LLJ P . 71 ( Scooter Tudia Ltd ., 

asking the petitioner to show cause why he should 

not be dismissed from 
Lucknow Vs. Izbour Court, 

service , 
Lucknow & Others ) . 
So considering the entire circumstances and the ob 

Es. W 19 9 - 1 -92 Report from the enquiry officer . 
servation made in 1984 I LLJ p . 546 and also dis 

Ex. W20 25-1-92 Dismissal order . 
tinguishing circumstances te ture in this case , as 

Ex . W21 22 -2 -92 Appeal by the petitioner to the Appol 
the workman had regularly and frequently misbehav 

late authority . 
ed , it is found that instead o reinstatement in the 

Ex. W22 29 -5 - 92 Order of the Appellate authority , 
same post, we can give him some kind of punish 

Ex. W23 16 -2 - 94 2A petition . 
ment and not touu luominion . Thus it is found 

Ex. W24 27- 4 -94 Remarks of the bank before the Con 
that although the charges 1 to 6 were found proved , 

ciliation officer . 
the delinquent may be given an opportunity to mend 

Ex, W25 15 -6 - 94 Letter from the petitioner to 
hinsolf and he c : n be put in a rank lower than the 

the 

Conciliation Officer. 
post of clerk . Thus on riduction in status of ser 
vice will mect lie cacls of justice , The Order 

Ex. W26 5- 8- 94 Conciliation failure report, 

of 
termination is set aside and the pctitioner is ordered l ocuments on behalf of Management : 
to be reinstated in one pot lower than that of the 

Ex . MJ 25 -5 -88 : Letter from the petitioner to the 
clerical post. It can be offere is and when first 

Respondent. 
vacancy arises in the lower post. There is 110 con 

Ex. M2 27- 12 -89 : Circular from the Respondent, 
tinuity of service since reduction in status is made, 

Ex . M3 16 -6 - 90 : Letter from the Rospondent to the 
Applying the principle of No pay for No work “ , 

petitioner . 
there is no backwuges for the absence period . Award 

Ex. M4 30 -3 -91 : Circular from the respondent. 
passed accordingly . No costs . 

Ex . MS Apr 91 ; Attendanco register . 
Datud at Chennai, tius 30th day of November , Ex . M6 2 -4- 91 : Letter from the respondent to the 
2000 . 

petitioner . 
$ d / - Illegible . 

Ex . M7 2-4 - 91 : Telegram from he petitioner to the 

respondent. 
Industrial Tribunal 

Ex . M8 2- 4 -91 : Telegram from the petitioner to the 
I. D . No. 77 /95 

respondent, 
Witnesses Examined 

Ex. M9 9 -4 -91 : Letter from the respondent to the 
For PetitionerWorkman : None, 

petitioer, 

Ex. M10 9 -4 - 91 : -do 
For Respondent/Management : None. 

Ex. M11 9- 4- 91 : -40 
Documents marked 

Ex. M12 18 -4 -41 : - do 
For Petitioner workman 

Ex. M ! 3 20 - 4 -91 ; - lo 
Ex. WI 12 -4-91 Order deputating the petiilouer to Ex . M14 23 -4 -91 : Application for leave from the 
Metropolitan Branch , 

petitioner to Respondent. 
Ex. W2 18 -4 -91 Letter from the Branch Manager of 

Ex . M15 27- 4 -91 : -do 
Mettupalayam stating that he was received in 

Ex. Miti 8 - 4 - 91 10 20 - 4 -91 : Attendance register from 
order to join at Trichy . 

the respondcdnt to the petitioner , 
Ex . W3 20 - 4 -91 Letter from Trichy office informing 

Ev. M17 6 -5 .91 : Rent receipt from the petitioner 10 
about the relieving of petitioner from Trichy, 

respondent. 
Ex . W4 23 -4- 91 Leave application . 

Ex . M18 8 -5 -91 : Letter from the respondent lo the 
Ex. W5 4 -5 .91 Letter from Branch Manager of Mettupa 

pelitioner, 
layam , 

Ex. M19 21 -5 -91 : Momo froin the respondent to the 
Ex . W6 21 -5 -91 Suspension order . 

petitioner. 
Ex . W7 1- 7- 91 Charge mcmo . 

Ty, M20 28-5 - 91 : Tulegram from the respondent to the 
Er. WS 27 -7 - 91 Letter from Branch Manager, Tricliy 

petitioner . 
directing the pctitioner to submit leave application . 

Lx. M21 June ll : Attendance regiciel, 


- 
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Ex . M2: 1- 7 -91 Memo from the respondent to petitioner . 
Ex . M23 24 -9- 91 : Enquiry proceedings from the 

respondent to Petr . 
Ex. M24 22 -10 -91 : -do 
Ex . 125 24 - 10 -91 : Slow cause notice. 
Ex. M26 28 - 12-91 : Enquiry report from the respondent 

to the petitivner . 
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Wednesday, the 8th Day of November, 2000 

Industrial Dispute No. 35 of 1997 


BETWEEN : 

M . Vecraiah , 
Slo . Ramaiah , Age 38 years., 
Occ : General Mazdoor, SCC Ltd . , 
H . No. 596 , Clo , Ram Reddy, 
Kamalpur Mandal, 
Karimnagar Dist. 

. . . Petitioner 


AND 


Ex, M27 9 - 1 -82 : Personal hearing Notice from the Res 

pondent to the petitioner . 
Ex. M28 16 - 2 - 94 : Petition for Labour Commissioner 

(Ernakulam ) from the Respondent to the peti 

tioner . 
Ex . M29 2 -4 -94 : Letter from the Labour Commissioner 
Ex. M30 7 -4 - 94 : Notice issued by the respondent to 

the Petitioner . 
Ex. M31 27 -4 -94 : Reply notice from the respondent to 

the Petr . 
Ex . M32 19 - 4 - 92 : Ledger . 
Ex . M33 20 -4 - 91 : Parking Ledger. 
Ex . M34 . . : Acknowledgement Card 
Ex . M35 . . : Translatioin in Enquiry proceedings 

from the respondent to the petitioner. 


The Chairman and Managing Director , 
Singareni Collieries Co. Ltd ., 
Hyderabad. 
The General Manager, 
Singareni Collieries Co. Ltd ., 
Ramagundam Area - III, 
Godavarikhani, 
Dist. Karimnagar. 

. .. Respondents 
This petition coming before me for final hearing 
in the presence of Sri K . Sudhakar Reddy, Advocate 
for the petitioner and of Sri C , Satyanarayana 
Reddy , Advocate for the respondents and having 
stood over for consideration till this date , the court 
passed the following : 


T fact, 10 Cat, 2001 
fit . T . 190 .- - Elfira fagra fata , 
1947 ( 1947 FT 14 ) 7 ITT 17 of TATUT # , 
केन्द्रीय सरकार एस . सी . सी . एल . के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनवंध में निर्दिष्ट 
औद्योगिक विवाद में प्रौद्योगिक अधिकरण / श्रम न्यायालय 
गोदावरी खानी के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
FRATT TT 9- 1- 2001 AT STCAT EAT OTTI 


AWARD 


1 . This is a petition filed Ujs . 2 - A ( 2 ) of the 
Industrial Disputes Act, 1947 , as amended by 
A . P ., Amendment Act, 1987. 


[cf . pet - 22025 /25/ 2000 - (FT- II ) ] 

एन . पी . केशवन , डैस्क अधिकारी 


Facts of the case briefly are as follows : 


New Delhi, the 10th January, 2001 


S . O , 190 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947 ) , the 
Central Government hereby publishes the award 
of the Industrial Tribunal Labour Court, Godavari 
Kha ni, as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
managment of S . C . C . Ltd . and their workman , 
which was received by the Central Government on 
9th January , 2001. 

[No. L - 220251252000 - C - II ! 
N . P . KESAVAN , Desk Officer 


The petitioner was appointed a s General Maz 
door on 30 -4 -83. He joined duty on 16 - 7 - 83 . On 
24 - 12 - 93 , he was going on a motor cycle , he was 
stopped at open cast project- I by Jaredar. His 
vehicle was seized on the allegation that he was 
carrying hydraulic oil belonging to the respondent 
company. Charge -sheet was issued on 26 - 12 - 93 . 
He was suspended for 10 days. Domestic enquiry 
was conducted . He was dismissed from the service 
on 6 - 9 - 95 . 

2 . Respondent No. 2 filed counter stating that 
the petitioner was caught red -handed while he was 
carrying hydraulic oil in the fuel tank of Rajdoot 
motor cycle which was specially designed . The 
management was not satisfied with the explanation 
of the petitioner and conducted domestic enquiry . 
The petitioner participated in the enquiry . Full 
opportunity was given to the petitioner in the 
enquiry . 

3 . Ex. M - 1 to Ex. M - 12 are marked . 
4 . Heard both sides. 


ANNEXURE 
BEFORE THE CHAIRMAN , INDUSTRIAL 
TRIBUNAL -CUM -LABOUUR COURT, 

GODAVARIKHANI. 
PRESENT : 
Sri P . Gurunadha Rao, B .Sc ., B .L ., 

Chairman - cum - Presiding Officer . 


- -- 


- . . - 


- 
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5. The point for consideration is whether the The petitioner was charged with committing 
churgo against the petitioner is proved , if so , theſt of hydraulic oil from the respondent comapny . 
whether the punishment of removal of the petitioner He was found carrying the saine in a specially de . 
from the service is in proportion to the charge. signcd vehicle . He was caught red -handed . 

6 . POINT : The petitioner questioned the vali I, therefore, consider that the punishment of 
dity of the enquiry on the ground that he was illi 

removal of the petitioner from the service is in 
terale and does not know English . The enquiry 

proportion to the charge . Hence , I answer the 
proceedings were conducted in English .. 

point accordingly. 
Counsel for the petitioner has not cited any 

In the result, this petition is dismissed . The 
authority to show that the enquiry proceedings 

order of removal of the petitioner from the service 
conducted in English against a worker is invalid . 

is confirmed . Each party do bear their own costs . 
If the worker is prejudiced by the proceedings 

Typed to my dictation, corrected and pronounced 
for the reason of conducting the proceedings in 
English then , it can be considered . 

by me in the open court on this, 8th day of Novem 

ber, 2000 . 
In the present case , the petitioner admitted that 
he was carrying hydraulic oil in a motor cycle and 

P . GURUNADHA RAO , 
his niotor cycle was scized . 

Chairman -cum -Presiding Officer 
The petitioner produced a quotation showing 

Appendix of Evidence 
that he purchased hydraulic oil. 

Witnesses -examined 
The petitioner was working as General Mazdoor 

For workman : NIL 
in the respondent company. 

For Management : NIL 
He was caught red -handed while carrying hydrau 

Exhibits 
lic oil. He did not produce any receipt at the time 
of seizure of hydraulic oil from him . 

For workman : NIL 
7. Ex . M - 3 is explanation to the charge-sheet, For Management : 
The petitioner stated that he purchased the oil at 

Ex . M - 1 dt. 24 - 12 - 93 Report of Sr. Inspec 
N . T .P . C ., and carrying it on a vehicle . 

tor, Security , RG - III, 
Ex. M - 4 is a quotation produced by the peti 

Ex, M - 2 dt. 26 - 12 -93 Charge -sheet. 
tioner . It is not a receipt. It is al quotation . 
dt, 23 - 12 - 93 . It shows the name of the petitioner, Ex. M -3 dt, 2 - 1 - 94 Reply to charge- sheet. 
the rate of oil and nothing else . It contains L . T . M . 

Ex. M -4 dt. 23- 12 - 93 Quotation bill of 
of the petitioner . It cannot be believed that Ex . 

Rama Petroleum (xerox copy ) for 
M -4 is a receipt for purchasing 16 litres of hydraulic 

Rs. 6401- ( six hundred forty only ). 
oil . 

Ex. M -5 dt. . . Enquiry report and enquiry 
The petitioner did not stated in Ex, M - 3 explana 

proceedings . 
tion that he purchased 16 litres of hydraulic oil on 

Ex. M -6 dt. 28 - 12 - 94 Proposal for dismissal 
23 - 12- 93 for Rs. 640 

of petitioner , 
The petitioner did not state the purpose for 

Ex . M - 7 dt. 31- 5 - 95 Notice issued to peti 
which he purchased 16 liters of hydraulic oil . 

tioner for collecting a copy of enquiry 
8 . Ex, M -5 is enquiry report and proceedings . 

report. 
The enquiry report shows that the security Guard 

Ex. M - 8 dt. 20 - 11 . 95 Representation of the 
and another witness were examined on behalf of 

petitioner. 
the management and the petitioner did not cross 
cramine them . 

Ex. M - 9 dt. 6 - 9 -95 Disinissal order . 
The petitioner got himsell examined as a witness 

Ex, M - 10 dt, 22 - 12 - 95 Copy of writ peti 
and stated that hic purchased the oil on 23 - 12 - 93 

tion No. 2884495 . 
und carrying the same on the next day . 

Ex. M - 1 ) dt. 13 - 2 -96 Letter addressed to the 
The petitioner did not state the purpose for 

petitioner by the General Manager , 
which he purchased the oil. His statement is not 

RG - III, ( xeroy copy ) . 
belicved . 

Ex. M - 12 dt. . . Telugu daily news 
I consider that the charge against the petitioner 

paper Andhra Jyothi calling the peti 
is proved . 

tioner to submit his appeal. 


SITT II - 


3 ( ii)] 


T* TTTIVT : 


TRT 3,2001/717 14, 1922 
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AWARD 
1. This is a petition filed us. 2 - A ( 2 ) of the Indus 
trial Disputes Act, 1947, as amended by A . P ., 
Amendment Act , 1987 . 


5 foret, 10 pract, 2001 
T. T . 191.- -- TIENTIT fata fara iT , 
1947 ( 1947 AT 14 ) 47 ET 17 : HERET # , 
केन्द्रीय सरकार एस . सी . सी . एल . के प्रवन्धतंत्र के संबंध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में औद्योगिक अधिकरण / श्रम न्यायालय 
मोजावरी खानी के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
FTETT 77 9 - 1- 2001 57777 3T TI 


Facts of the case briefly are as follows : 


The petitioner was appointed as E . P . Operator 
by order di. 27 -6 -95 . He underwent training for a 
period of three months from 15 - 7 - 95 . He was 
charged for having given false information regarding 
his driving license . He was removed from the ser 
vice on 18 -4 - 97 after enquiry . 


FET . 


59- 22025/ 25 / 2000 - Ft-II] 
एन . पी . केशवन , डैस्क अधिकारी 


h 


New Delhi, the 10th January, 2001 
S . O . 191. In pursuance of Section 17 of the 
Indusirial Dispute Act, 1947 ( 14 of 1947 ) , the 
Centr i Government hereby publishes the Award of 
the Industrial Tribunal Labour Court , Godavarikhani 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of S . C . C . Ltd . and their workman , which was receiv 
ed by the Central Government on 9 - 1 -2001. 

[No . L -22025 / 25 / 2000 -C - II] 
N . P . KESAVAN , Desk Officer 


2 . Respondent No. 2 filed counter stating that the 
driving license of the petitioner was sent to the 
R . T . A . Hyderabad for verification . It was informed 
that the Driving License of the petitioner was not 
genuine. A sarge - sheet was issued to the 
petitioner , The petitioner submitted his explanation 
Domestic enquiry was conducted . As the petitioner 
was not having valid heavy vehicle Driving 
License as on the date of his appointment, he is not 
entitled to work as E . P . Operator . 


ANNEXURE 
BEFORE THE CHAIRMAN , INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, 

GODAVARIKHANI 


PRESENT : 
Sri P . Garunadha Rao , B . Sc., B .L ., Chairman 

cum - Presiding Officer. 
Wednesday, the 8th day of November , 2000 . 

Industrial Dispute No. 111 of 1997 
BETWEEN : 
Arkulla Mallanna , Slo . Raja Lingu , 
Aged 32 yrs ., Ex.- E . P . Operator ( Trainee ) , 
Rin H . No. 12 - 644 , Tilaknagar, 
P . O . Vittainagar, Godavarikhani- 505 214 , 
Dist. Karimnagar . 

- -Petitioner , 
AND 


3 . Ex . M - 1 to Ex. M - 14 are marked . 
4 . Heard bolh sides. 

5 . The point for consideration is whether the 
charge against the petitioner is proved , if so , whether 
the punishment of removal of the petitioner from the 

service is in proportion to the charge . 
--- 6 . Peint. Ex .- M - 2 is provisional appointment 

order dt, 27- 6 - 95 . It is mentioned in the order that 
the appointment is subject to verification of ante 
ccdents and original certificates. 

Ex. M - 3 is letter from the licensing authority , 
R . T . A ., Hyderabad. The Driving License of the 
pctition r was verified and found not genuine. 

Fx. M -4 is charge-sheet. 

Ex. M -6 is onloating in the charge -sheet The 
petitioner stated that he obtained driving license 
through brokers . It was converted to Heavy Vehicle 
Driving License on 8 - 12 - 84 . It was renewed upto 
21 - 11- 88 at Hyderabad . He got it transferred to 
Karimnagar and the license was renewed upto 1995 . 


ense of themes and contment of the 


1 . The Singareni Collieries Co. Ltd ., 

Represented by its Director ( P , A & W ) , 
P . O . Kothagudem - 507 101, 

Dist . Khammam . 
2 . The General Manager , 

Opel Cast Project- III, 
Ms. S . C . Co . Ltd .. 
P . O . Godavarikhani- 505 209 , 
Dist. Karimnagar. 

- Respondents . 
This petition coming before me for final hearing 
in the presence of Sri E , Venugopal, Advocate for the 
notitioner and of Sri C . S . N . Reddy, Advocate for , 
the respondents and having stood over for considera 
is ill this date , the court passed the following : 

176 GI/ 2001 - 15. 


7 . Ex. M - 9 is enquiry report. It shows that the 
presenting officer stated that the appointment of the 
petitioner was subject to terms and conditions. The 
original driving license of the petitioner was verified 
with the licensing authority , R . T . A ., Hyderabad . It 
was found not genuine. Copy of letter received from 
the licensing authoritv R . T .A ., Hyderabad was given 
to the petitioner. The petitioner stated in the 
enquiry that he has nothing to say about the letter 
of the licensing authority . R . T . A ., Hyderabad . 


On the basis of the letter from the licensing autho 
ritv . R . T . A ., Hyderabad and the petitioner not con 
testing against the said letter, the enquiry officer came 
to the conclusion that the charge was proved . 
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8. Ex. M - 10 is enquiry proceedings. The petj. Ex. M -6 dl. 9 -6 -96 ,-- Reply to the charge- shcet. 
tioner participated in the enquiry . 

Tix . M -7 Jt. 22 - 11 - 82 . - - Driving license of the 
Ex . M - 11 is ordir dt. 18 -4 - 97. It shows that the 

petitioner ( xerox copy ) . 
report of the enquiry officer was furnished to the 

Ex. M -8 ut, 8 - 11 -96 . — Enquiry notice . 
petitioner and the petitioner made rcpresentation on 
7 - 1 -97 . It was found not satisfactory . Thereafter , 

Ex. M -9 dt. 19 -11- 96 . - Enquiry report of the 
the petitioner was dismissed from the service , 

enquiry officer, 
9. This is a case where the petitiones produced a 

Ex. M - 10 dt, 4 - 11 - 96 . - - Enquiry proceedings . 
falsc driving license and obtained job . The driving 

Ex. M -11 Ji. 18 - 4 -97.-- Office -order. 
license of the petitioner was verified with the licens 
ing authorily at Hyderabad . The petitioner was Ex. M - 12 dt. . Acknowledgement. 
given oppoztunity to defend himself in the enquiry . 

Ex. M - 13 dt. 23 - 12 -96 . — Letter addressed to 
The petitioner , did not produce any evidence to show 
that the driving license was genuine, 

the petitioner by the Training Manager, 

TTC, Manuguru . 
If the driving license was not genuinc, the ap 

Ex, M -14 dt. 7-1 -97. Application of the peti 
pointment of the petitioner comes to an end . It is 

tioner ( xerox copy ) . 
not punishment given to the petitioner , The peti 
tioner is not entitled to continuo in the service if his 
Driving License is not genuine. Since the driving 

o fatoft, 10 ETT, 2001 
license of the petitioner is not gcnuinc , the petitioner 
is removed from the servicc , 

FT . N . 192 .- - utafta farat forfatt, 

1947 ( 1947 411 14 ) 4t ETET 17 TAHU # , 
I, therefore , consider that the charge against the 
petitioner is proved . It is not punishment given to 

Hirig FIT. TH . . ft . In parte o PTET 
the petitioner . It is conscquence of the petitioner नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
producing a false Driving License . There cannot be 

श्रीयोगिक विवाद में औद्योगिक अधिकरण / श्रम न्यायालय 
any other ordur cxcept to remove tlie petitioner from 
the service . Hence , I answer the point accordingly . गोदावरी खानी के पंचाट को प्रकाशित करती है, जो केन्द्रीय 

eitt at 9 - 1 - 2001 FT TIA TI 
In the result, this petition is dismissed . The order 
of removal of the petitioner from the service is con 
firmed . Each party do bear their own costs, 

[A . 1 - 22025 / 25/ 2000 - - 11 ) ] 
Týped to ny dictation , corrected and pronounc 

एन . पी . केशवन , कैम्क अधिकारी 
ed by me in the open court on this, 8th day of 
November, 2000 . 

New Delhi, the 10th January , 2001 
P . GURUNADHA RAO , Chairman - cum 

S . O . 192. - In pursuance of Section 17 of the In 
Presiding Officer. dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 

Government hereby publishes the Award of the In 
APPENDIX OF EVIDENCE 

dustrial Tribunal/ Labour Court Godavarikhani as 

shown in the Annexure in the Industrial Dispute bet 
Witnesses -examined 

ween the employers in relation to the management 

of S . C . C . Ltd . and their worknian , which was re 
For Workman : 

ceived by the Central Government on 9 - 1 - 2001. 
Nil . 
For Management : 

No. L -22025 / 25 / 2000 -1*-11] 
Nil. 

N . P . KESAVAN , Desk Officer 
EXHIBITS 

ANNEXURE 
For Workman :-- - 

PEFORE THE CHAIRMAN INDUSTRIAL 
Nil. 

TRIBUNAL -CUM -LABOUR COURT, 

GODAVARIKHANI 
For Management : 

PRESENT : 
Ev. M - 1 dt. 15 - 7 - 95. - Copy of training of E . P . 
Operator of the petitioner . 

Sri P . Gurunadha Rao , B . Sc ., BL., Chairman 
Ex , M -2 dt. 27 -6 -95 . — Provisional anpointment 

cum - Presiding Officer, 
order of petitioner ( xerox copy ) . 

Wednesday , the 8th day of November, 2000 
Ex . M -3 di. 17 -4 - 96 . -- Copy of verification re 

Industrial Dispute No. 189 of 1997 , 
port of the driving license. 

BETWEEN 
Ex. M -4 dt. 18 /20 -5 - 96 . - Charge -sheet (xerox F . Samba Murthy, Slo , Veeraiah , 
copy ). 

Age 34 yrs., Qr. No, T2 - 1152 , 
Ex . M -5 dt. 30 -5 - 96 . --- Acknowledgement. 

8 Incline colony , 
Godavarikhani . 

-- Petitioner. 


H 


. 


- 


- - 


- 


AND 
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Ex. M -9 is enquiry report. It sliows that the peti 

tioncr did not cross - exaininc the management witness . 
The General Manager, 
S . Co . Ltd ., Ramagundam Area - III, 

The petitioner got himself cxamined as a witness. 
Godavarikhani, Karimnagar. 

- Respondent. 

On the basis of the evidence on record , the en 
This petition coming before me for final hearing in 

quiry officer caine to the conclusion that the charge 
the presence of Sri G . Ravi Mohan , Advocate for the against the petitioner is proved . 
potitioner and of Sri C . Satyanarayana Reddy , Advo 

8 . This is a case of producing forged certificate. 
cate for the respondent and having stood over for con 

The management verified the certificate produced by 
sideration till this date , the court passed the follow 

the petitioner and the management was informed 
ing : 

by the concerned authority that the certificate pro 
AWARD 

duced by the petitioner was not genvine . 
1. This is a petition filed Uls. 2 - A (2 ) of the The petitioner did not adduce any evidence to 
Industrial Dispuies Act, 1947 , as amended by A . P ., 

show that the certificate produced by him was genuine . 
Amendment Act 1987 . 

I, therefore, consider that the charge against the 
Facts of the case briefly are as follows : 

petitioner is proved . 
The petitioncr passed S . S . C ., in the year, 1977 . He 

The petitioner was given employment on the basis 
completed I, T .I, in Electrician Trade in the year, 1983 , of the certificate produced by him . It was found not 
Basing on his qualification and experience , he was genuine . 
appointed as electrician on 26 - 4 - 85 . On 4 - 2 -90 , 
chargc -sliect was issued , Domestic enquiry was con 

The management did not impose any punishment 
ducted and he was removed from the service on 

on the petitioner . 
2 - 12 - 92 . 

It is the consequence of the petitioner producing 
2 . Respondent filed counter stating that the peti à false certificate . 
tioner was appointed as Electrician on 2- 6 -89, but not 
on 26 -4 - 85 . The I. T . I., certificate of the petitioner was 

The petitioner is not entitled to continue in service 
sent to the Director, Training and Employment, 

when his certificatc was found not genuine. 
Hyderabad for verification , The Commissioner , Em 

Therefore , the management removed the petitioner 
ployment and Training, Govt. of A . P ., Hyderabad in 

from the service. Hence, I answer the point accor 
formed that the provisional certificate of the petitioner 

dingly . 
was not genuine . The signature of the Regional Direc 
tor was forged , Basing on this information , the peti In the result, this petition is dismissed . The order 
tioner was charge - shccted on 4 - 2 - 90 . The explanation , ar removal of the petitioner from the service is 
of the petitioner was not satisfactory . Enquiry was con confirmed . Each party do bear their own coșts. 
ducted . The petitioner was given full opportunity to 
defend himself . The petitioner was dismissed from Typed to my dictation , corrected and pronounced 
service wie . f. 9 - 12 - 92 . 

by me in the open court on this , 8th day of Novem 

ber, 2000. 
3 . Ex . M - 1 to Ex . M -31 are marked . 

P . GURUNADHA RAO , Chairman 
Petitioner absent. His advocate absent, 

cum - Frosiding Officer 
4 . Heard respondent, 

Appcudix of Evidence 
5 . The point for consideration is whether the charge 
against the petitioner is proved , 

Witnesses-examined 
For workman : 

For Management 
6 . POINT : Ex . M -1 is charge -sheet. 

— Nil — 

---Nilm 
Ex. M - 2 is explanation of the petitioner, 

Exhibits 
The petitioner slated that his I. T .I. certificate is 
genuine . He got it after undergoing two years 

For workinan : 
regular classes and going through examinations. 

Nil 
Ex . M -30 is explanation of the petitioner. The For Management: 
petitioner stated that the charge -sheet dt. 4 -2 -90 was 
suspended by the High Court and therefore , the en 

Ex. M - 1 dt. 4 - 2 - 90 : Charge -sheet . 
quiry is vitiated and liable to be set-aside , 

Ex . M - 2 dt. 6 -2 -90 : Explanation to the charge 
The petitioner further stated that he is not res 

sheet. 
ponsible for the forged certificate as the private 
managements of the I. T .I. s are responsible for issuing 

Ex, M - 3 dt. 27-4 - 90 : Enquiry proceedings. 
froged certificates , 

Ex, M - 4 , 27 - 1- 88 : Letter addressed to the 
7. Ex . M -28 is letter dt. 3 - 9 -92 from the petitioner. 

petitioner by the Chief Personnel Officer , 
It shows that the petitioner received enquiry repori 

Kothagudein . 
and proceedings and other documents on 30 - 8 -02 . 

[ x. M -5 dt. 23 -2-88 : Office order, 


- - 


- - - - - - 


. 


- - 


- 


- 


- 


- - - - - - - 
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Ex. M -6 dt. 9 - 2 - 89 : Copy of letter addressed श्रम न्यायालय नागपुर के पंचाट को प्रकाशित करती है, जो 
to the Director of Employment and Training 

forsalg GTT Hot 10- 1- 2001 fit rat i ett 
Govt. of A . F ., Hyderabad by the Director , 
(Personnel) for verification of I. T .I . 
certificates . 

{u . Tas - 22012/67/ 96 - - -11] 
Ex . M -7 dt. 15 -12 -89 : Lr. No. 12 245 ,89 of 

एन . पी . केशवन , ईस्क अधिकारी 
the Cominissioner , Employment & Training , 
A . P ., Hyderabad . 

New Delhi, the 11th January , 2001 
Ex . M -8 dt. 2 -6 -89 : Office -order. 

S . O . 193. - In pursuance of Section 17 of the 
Ex . M - 9 dt. 18 -7 -92 : Enquiry report. 

Industrial Dispute Act, 1947 ( 1.4 of 1947 ), the Cen 

tral Government hereby publishes the award of the 
Ex. M - 10 dt. 15 - 4 - 90 : Enquiry notice . 

Central Governinent Industrial Tribunal/ Labour 
Ex. M - 11 dt. 27 - 4 - 90 : Application of the peti 

Court, Nagpur , as shown in the Annexure in the In 

dustrial Dispute between the employers in relation to 
tioner. 

the management of F . C . I. and their workman , which 
Ex. M - 12 dr. - do -- - : Lr. addressed to the peti was received by the Central Government 011, 
tioner by the enquiry officer , 

10 - 1 - 2001. 
Ex , M - 13 dt. 29 -4 - 90 : Enquiry notice . 

[No: L - 22012 / 67 / 96 - C - II ] 
Ex. M - 14 dt. 18 - 5 - 90 - - do 

N . P . KESAVAN . Desk Officer 
Ex . M - 15 dt. 10 /13 - 1 -92 : Enquiry call letter. 

ANNEXURE 
Ex. M - 16 dt. 30 - 1- 92 : - do 

BEFORE THE CENTRAL GOVERNMENT IN 
Ex . M - 17 dt, 6 - 3 -92 : Enquiry notice , 

DUSTRIAL TRIBUNAL , NAGPUR 
Ex. M - 18 đi. 11 -3- 92 : — do - - - 

PRESENT : 
Ex. M - 19 di, 14 - 3 -92 : Postal returned cover , 

Shri B . G , Saxena, Presiding Officer , 
Ex , M -20 dt. 17 - 3 -92 : Enquiry notice, 

Reference No. : CGIT - 165 / 2000 
Ex. M -21 dt. do -- i Application of the 

Employers in relation to the management of 
petitioner . 

Food Corporation of India , Nagpur 
Ex, M - 22 dt. 19- 4- 92 : Enquiry Notice . 

AND 
· Ex, M - 23 dt. 4 - 6 -92 : adom 

Their Workman Shri Abdul K . S . Haneef. 
Ex , M -24 dt. 16 -6 - 92 ; - do 

AWARD 
Ex . M -25 dt. 19 -6 - 92 : Authorisation letter of 
Sri , G . Soloman , APCMS (INTUC ) Office 

The Central Government, .Ministry of Labour, New 
Secretary 

Delhi by exercising the powers conferred by clause ( d ) 

of sub - section ( 1) and sub -section 2 ( A ) of Section 10 
Ex, M - 26 di. 21-6 - 92 : Letter addressed to the of the Industrial Dispute Act, 1947 has referred this 
petitioner by the enquiry officer, 

dispute for adjudication vidc order No . L - 22012 / 67 / 
Ex . M -27 dt. 18 -8 -92 : Notice issued by the 

96 - IR ( C - II ) dated 10 - 3 - 1997 on the following sche 

dule . 
G .M ., RG - III, to the petitioner, 
Ex , M -28 dt. 23 - 9- 92 : Application of the peri 

SCHEDULE 
tioner , 

" Wliether the action of the management of FCI, 
Ex , M - 29 dt. 11- 9 -92 : Letter addressed to the 

Nagpur in discontinuing his services in the 
petitioner by G .M ., RG -III for granting one 

year 1980 and in not scappointing the work 
month time. 

man Sh . Abdul K , S . Haneef in the year 

1991 at par with other workers / loaders of 
Ex . M -30 dt. 27 - 9 - 92 : Explanation to the 

cqual status is just and legal ? If not, what 
notices . 

relief the workman is entitled to and from 

which date ? What other directions ark 
Ex, M - 31 dt, 2 - 12 - 92 : Dismissal letter of the 

nécessary in the matter ?” . 
petitioner. 

This reference was sent to CGIT Court No . 1 at 
The fareft , 11 Jaat, 2001 

Mumbai on 10 - 3 -97. The case was registered on 

19 - 3 - 97 in that court . The workman did not submit 
. u . 193. gonfia far fuffer , 

any statement of claim , 
1947 ( 1947 FT 14 ) 47 TT 17 9797 # 

This file has been received in this court in June, 
i TT TT . . . i sarada per 

2000 . 16 - 8 - 2000 , 10 - 10 - 2000 , 9 -11- 2000 and 

8 - 12 - 2000 were fixed in this court. Thc workmait 
नियोजकों और उनके कर्मकारों के बीच, अन्बंध निर्दिष्ट 

did not turn up in the court. Nobocly appeared to re 
प्रौद्योगिक विवाद में केन्द्रीय सरकार सोयोगिक अधिकरण / present the case of the workman in this court also , 


The other him turned up rvices of the 
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The workman has not subunitted his statemert of 

AWARD 
clajm either himself or through any advocate. None 
from his union turned up to contest the case. The 

The Central Government, Ministry of Labour, New 
reference shows that the services of the workman was 

Delhi by exercising the powers conferred by clause 
discontinued in 1980 . It appears that the workman is 

(d ) of sub - section ( 1) and sub -section 2 ( A ) of section 
not interested in contesting his case . The representa 

10 of the Industrial Dispuis Act, 1947 has referred 
tive of the management Shri G . R . Sonaye is present 

this dispute for adjudication vide order No. L - 22012 / 
today . He represented that the workman did not work 

160 / 95 / IR (C . II) dated 27 -1 -1997 on the following 
from 1982 to 1991 when the departmentalization took 

schedule . 
place . 

SCHEDULE 
The workman has not submitted any statement of 
claim so far, hence no relief can be granted to hini, 

" Whether the action of the management of 

Rayatwar Colliery in retiring Sh . Matala 
ORDER 

Rajaya Ballaya on the basis of the age de 

termined by Age Determination Committee 
The reference is disposed off for want of prosecu 

is legal and justificd ? If not, what relief 
tion . The workman is not entitled to any relief. 

the workman is entitled to ?" 
B . G . SAXENA, Presiding Offic :r 

This reference was sent by Ministry of Labour to 
Date : 8 - 12 - 2000 . 

CGIT Court No . 1 at Mumbai on 27 - 1 -97 . 

· The statement of claim was filed by Matala Rajaya 
The format, 11 Jatt, 2001 

Ballaya on 1 - 4 - 97 through advocate Shri R . S . Bhure 

in the CGIT Court No . 1 at Mumbai. The party No . 2 
; T . . 194.- - Atti i fata ufafatit, in this casc was Secretary , Sanyukta Khadan Mazdoor 

Sangh ( AITUC), District Chandrapur through which 
1947 ( 1947 # 1 14 ) 27 gray 17 F TAROT # 

the matter was referred to Ministry of Labour. 
केन्द्रीय सरकार डब्ल्यू . सी . एल . के प्रबन्ध तंत्र के संबंद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट On 17 -6 -97 management of W . C . L . submitted writ 

ten statcment and disputed the claim of workman . 
औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण / 
श्रम न्यायालय नागपुर के पंचाट को प्रकाशित करती है , जो The order sheet dated 5 - 3 - 97 of CGIT Court No. 1 

Mumbai shows that both the parties were directed 
of 10 - 1- 2001 747 91 TTET 

to submit their documents and further hearing was 

fixed at Nagpur on 28 - 5 - 97 , but their is no order 
( 7 . - 22012 / 160/ 95 - ( 17-11 ) ] 
mit . f . 1977 , affret 

Tlio order- sheets dated 9 - 7 - 97 and 13 - 10 -97 show 
that the further orders were not passed . The last 

order -sheet dated 4 - 12 - 97 on the file of CGIT No. 1 , 
New Delhi, the 11th January , 2001 

Mumbai shows the undernoted order, 
S . O . 194 . — In pusu .ince of Section 17 of the 

" Next date will be intimated " . 
Industrial Dispute Act , 1947 (14 of 1947) , the Cen 

This file was roccived in CGIT Court at Nagpur 
tral Government bereby publishes the award of the 

in June, 2000 and information was sent to both the 
Central Government Industrial Tribunal/ Labour 

partics for appearance on 30 -6 - 2000 . The rext date 
Court, Nagpur, as shown in the Annexure in the 

fixed was 14 - 8 - 2000. On 14 - 8 - 2000 the counsel for 
Industrial Dispute betwcen the employers in relation 

workinan represented that workman had died . 
to the management of W . C . L . and their workman , 
which was received by the Central Governinent on On 8 -9 -2000 application was moved by Shri R . S . 
10th January , 2001. - 

Bhure, advocate that Matala R , Ballaya wrokman 
[No . L - 22012 / 160 / 95-( C - II)] 

expired on 26 - 2 - 98 . He also represented that he had 

moved one application in March , 1998 which is pot 
N . P . KESAYAN , Desk Officer on the file . 
ANNEXURE 

He submitted true copy of the application dated 

10 - 3 -98 for taking legal representatives of the de 
BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL , NAGPUR 

ccased , Matala Rajayal Ballaya on file . 
PRESENT : 

The arguments of the counsel Shri R . S . Bhure and 

the counsel for management Shri B , N . Prasad were 
Shri B . G . Saxena , Presiding Officer. 

heard . The counsel for the workman submitted rul 

ing 1999 Lab . I.C . 286 and 1996 (2 ) L .L . N . 726 on 
Reference No. : CGIT -163 / 2000 

the point that proceedings can continue under section 
Employers in relation to the management of 10 ( 8 ) of I. D . Act after the death of workman . 
W . C . I .. 

I have considered this ruling. The ruling 

Smt. Dhanalakshmi vs . Reserve Bank of India 1999 
Their Workinan Shri Matala Rajaya Ballaya . Lab . I. C . 286 shows that the legal heirs can be 


sheet datedagpur on 28. 348 and further were 


AND 
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brought on record if the relief of pecuniary benefits The W . C .L . contested the case through Sub - Area 
can be granted to the legal heirs under section 33 ( 1) Manager, Chanda Rayalwari Sub - Arca of WCL . Shri 
(b ) or 2 (b ) or 33 ( 3 ) . Froin this ruling it is evident B . N . Prasad , advocate represented the management, 
that if any amount is left unpaid to the deceased , then 

On 19 - 6 - 1986 the workman was directed to sub 
the procecdings can continuc . 

mit his age certificate and appeared before Şub - Arca 
In the second ruling Central Bank of India ys . 

Manager on 21 -6 - 1986 . As the workman had not 
C .G . I. T . & Others 1996 (2 ) L . L . N . 726 , it is held 

submitted his age certificate when his services were 
that right of a workman to be reinstated in service 

transferred to W . C .L ., the letter was issued to Superin 
after grant of declaration that termination of his ser 

tendent of Mines , Chanda Rayatwari Collicry on 
vice is unlawful, is personal to him and shall become 

14 - 5 - 1988 and Superintendent of Mines was advised 

to subinit record within 6 days , otherwise the matter 
impossible to be enforced after his death , 

will be referred to the Age Determination Committed 
From this ruling it is clear that a dead person can and decision of the Age Determination Committce of 
not be reinstated into service . After the death of the W . C . L . would be final. The claimant, Matala Rajaya 
workman the dispute between him and management Ballaya did not produce any certificate or document 
has come to an end and does not exist now . The as proof of his age inspite of all the above notices . 
workman during his life - time was given Opportunity to Coal Mines Provident Fund record also did nor con 
show documents and poof of his age by the manage tain the age of Shri Ballaya . 
ment and he had availed of this opportunity . The legal 
heirs can not be reinstated in scrvice in place of On the advice of General Manager an Age Deter 
deceased workman . 

mination Committee was constituted vide office orde 

No, WCL / CHA /SAM / RSA /2781 dated 9 / 11 -6 - 1988 
In the light of above facts , the above rulings are for examining all the cases of Chanda Rayatwari Col 
not applicable in this case . The deceased had retired . liery . On 11- 6 - 88 Matala Rajaya Ballaya was again 
He had received all the benents of his service during 

given opportunity to submit documents regarding his 
his life -time. Hence , application dated 10 - 3 -98 fur age . After verifying the documents and ascertaining 
taking the legal heirs on record was rejected by this other particulars from other persons and Medical 
court on 1 - 12 - 2000 . 

Examination the committee determined the age of 

Matala Rajaya Ballaya . His date of birth was deter 
The parties did not produce any further evidence 

mined as 1st July, 1932 . This information was given 
in this case. The documents and the written arguments 

to claimant, Matala Rajaya Ballaya also . 
have already been filed by the advocates of both the 
parties in this case , 

On 1 - 1 - 90 the workman subinitted certificate show 

ing his date of birth 5 / 9 / 1944. As his ayc had al 
The workman had claimed that he wils appointed ready been determined by Age Determination Com 
as loader with cffect from 4th January , 1973 . At the 

mittec , his representation was rejected . The work 
time of appointinent the workman had informed the 

man was retired from 16 - 10 - 1993. 
date of birth and had also submitted the copy of his 
age certificate issued from Gram Panchayat. The de The management did nut believe that on 11 -6 -88 
tails of his age was noted tiy concerned clerk . The his date of birth was determined as 1 - 7 - 1932 then 
workman had submitted date of birth certificate and how the Gram Panchayat mentioned his age 14 - 10 - 44 
his date of birth in that certificate was nientioned as i. e. reducing age by 12 years and 3 months . 
24 - 10 -1944 . In 1987 workman was suffering from 
poor vision and was provided work at surface as a 

It is admitted to both the parties that the claimant 
general mazdoor. 

has died on 26 -2 - 98 . 


The workman further claimed that in 1989 the 
clerk of the office called him and asked him to sub 
mit a fresh age certificate so that his service book 
may be completed . 

On 14 - 10 - 1983 an order was served upon him 
for retiring him from 16 - 10 - 1993 on completing 60 
years of his age . 

The dispute was raised by him before A . L . C . 
through letter dated 9 -3 - 1994. 


Under section 10 ( 8 ), ID Act the proceedings 
could continue provided there was the question of the 
payment of any amount which was left to be paid 
to the heirs after the death o the workman , Under 
section 33 ( 1) , it is specifically mentioned where any 
money is due to a workman from an employers under 
a settlement or an award in cause of death of work .. 
man his assignee or heirs may without prejudice to 
any mude of recovery can make an applicatiçi to the 
appropriate Government for the recovery of the 
money due to him . 


The management had subnitted written statement 
on 17 -6 - 1997 . Both the parties have also subiditted 
documentary evidence in this case . 

The workman claimed that his retirement from 
16 -10 - 1993 is illegal and the order dated 14 - 10 -1993 
be set aside . 

Both the partics have submitted their written argu 
ments . I have considered the evidence on record . 


The counsel for the workman had cited ruling 1999 
Lab . I.C . 286 . In this ruling also it is held that the 
relief of pecuniary benefits can be granted to the 
heirs . So the scope of sectioa 10 (8 ) is limited . This 
section is only enacted to make payment of some 
money which is left unpaid to the deceased . The dis 
pute therefore can not continue iſ the workman has 
been paid his clues after his retireinent from the sci 
vice, 


submit angarding his able work man unity to product 
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Another ruling 1996 ( 2 ) L . L . N . 726 had been sub 

The written arguments of the parties and docu 
mitted . From the ruling it is clear that a workman ments submitted by parties have been discussed above 
cannot be reinstated in service after his death . The at length and the reference is therefore finally dispos 
heirs of the deceased can bring an action in a murt ed off . 
relating to the rights which servive after the death 

ORDER 
of the workman , 

The action of the management of Rayatwari Col 
In this case the workman had retired on 16 - 10 -93 , 

liery in retiring Matala Rajaya Ballaya on the basis 
He died on 26 -2 -98 . The workman had received all of the age determined by Age Determinacion Cov 
the amount of G . P . Fund and Gratuity etc . during mittee was legal and justified, The workman has died 
his life time. There is nothing on record to show thac and no relief can be granted 10 his heirs, 
any amount was left unpaid to the workman Matala 

The reference is answered accordingly . 
Rajaya Ballaya . 

Date : 11 - 12 - 2000 . 
The matter or deterinination of the age was also 

B . G . SAXENA, Presiding Officer 
considered by the management during the life time 
of the workman , when he was in service . The mati 
agement had also constituted the age determination 

Te femt, 12 5 TT, 2001 
committed to decide that issued before his retirement 

FIT . AI 195 . - - ifta fata AU FATA , 
and workman has given full opportunity to produce 
all the documents that the workman had in his pos 1947 ( 1947 tot 14 ) AA EFTIT 17 YHTO # , 
session regarding his age . The workman could not केन्द्रीय सरकार मगर्स श्रीनाथ इन्टरप्राइजेज के प्रबन्धतंत्र के 
submit any docunient before the management to show 

संबध नियोजकों और उनके कर्मकारों के बीच, अनबंध में 
that he was not bom Oil 1st Juy, 1932 . 

निर्दिष्ट औद्योगिक विवाद में श्रम न्यायालय कोटा के पंचाट को 
It is not believable that a Sarpanch of Gram Pan 

YATTTT 757 T Horn HATT FT 5 - 1- 2001 Ft 
chayat had got authority to reduce the age of any 
workman by morc than 12 years. The differunce in ATT ET "TTI 
the age of any person can be hardly for a 1 or 2 
years and the medical report can somehow justify 

A . FT- 29011 / 4 / 97- ÉTT ( fafat ) ] 
it . A Sarpanch of Gram Panchayat is not a qualified 
person to determine the age of any workman , 

aft 1 . gfas, tant fra 
The order of WCLCHA SAM RSA PER 2640 dtd . 

New Delhi, the 12th January, 2001 
14 - 10 - 1993 Exhibit 10 on this file shows that age 
was determined by Age Determination Committee S .O . 195. In pursuance of Section 17 of the 
during 1988 in which 7 persons were involved . Matala Industrial Dispute Act, 1947 (14 of 1947) , the Cen 
Rajaya Ballaya s age was determined as 1st July , tral Government hereby publishes the award of the 
1932. The age certificate submitted by the workman Industrial Tribunal, Kota as shown in the Annexure 
is dated 14 - 12 -89. The Sarpanch has not mentioned in the Industrial Dispute between the employers in 
anywhere as to how he has mentioned the date of relation to the management of M / s. Srinath Enter 
birth in the certificate . He also did not attach the priscs and their workman , which was received by 
death and birth record or any certified copy of that the Central Government on 5 - 1 - 2001. 
register. The Sarpanch also does not appear a well 
literate person . He has mentioned in the certificate 

[No. L -29011 / 4 / 97 -IR (Misc .)] 
the under noted line " He date of birth 5 . 9 - 1944” . 

B . M . DAVID , Under Secy . 
This Sarpanch was unable to understand the mean 

अनुबंध 
ing of English word he and his . He did not enclose 
the deaih and birth record of the Gramin Panchayat FUTTEET, 31teitforhi FireTV / 

HT / CT/7757 . 
with the certificate . The workman had submitted this 

पीठासीन अधिकारी - श्री महेश चन्द्र भगवती , आर. एच. जे . एम . 
certificate before the management on 1 - 1 - 90 . It shows 
that this certificate was not available to the workman 

fiah UT FIT 311, .at 1597 
in 1988, when he was given opportunity by the man 

FERNATE FETTET 2.2/ 5/ 97 
agement to produce his certificate concerning age vide 
notice dated VEKOL / CHAKSHE KHA PRA / 
RAYAT /67779 dated 9 - 6 - 1988 . 

प्रसंग : भारत सरकार , श्रम मंत्रालय , नई दिल्ली के प्रादेश 

PTT 1977 . 29011 /04 /97715 . 971. ( fafau ) 
In view of the above circumstances the workman 
had retired on completing 60 years of age . He had faini : -- 
received all the benefits i.e. Gratuity and other pay 

Frão tia Erat 10 ( 1) ( 9 ) 
ments due to him during his life time. 

31-afTe faare # afrigth , 1947 
: In the above circumstances this is not the case of 
reinstatement into the service . The legal heirs can 
not claim any relief. 
The workman has died on 26 -2 -98 and proceed 

पांनी राष्ट्रीय ग्वान गजदूर मन हन्टक (रामगज मन्डी 
ings therefore can not continue further 

प्रार्थीगण श्रमिक यूनियन 


erson to manch medical can be hard The dite of a 


Co 
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एवं 


भैमर्स श्रीनाथ इन्टरप्राइजेग प्रा लि . चेचट लाइमस्टोर खदान 
चेचट 

-- -- - प्रार्थी नियोजक 


उपस्थित 
प्रार्थी गण श्रमिक यनियन की ओर से प्रतिनिधि : 

श्री मतीश पचौरी 


को जिनको कि 1000 रु . मे कम वेतन मिलता है 
उनको 100 रु . मासिक वेतन वृद्धि की जावेगी तथा 
1000 रु . से अधिक वेतन पाने वाले कर्मचारियों को 150 रु . 
प्रतिमाह की वेतन वृद्धि दी जावेगी व भारत सरकार द्वारा 
घोषित विशेष भन्ने का भी भुगतान किया जावेगा, जिन 
कर्मचारियों ने 240 दिन पूरे कर लिये है और जिनकी 
सेवायें संतोषजनक रहेगी उनको स्थायी कर दिया जावेगा 
नया यह समझौता मेकेनाईजेशन पर भी लागू होगा । 
इसके अतिरिक्त यूनियन प्रतिनिधि की स्वीकारोक्ति अनुसार 
बाकी मांगों में जो कानुनी मांगें है उन पर वैधानिक कार्य 
वाही की जावेगी व मधुर सम्बन्ध बनाये रखने के लिए 
वाकी मांगों को वापस लेना स्वीकार किया है । यह भी 
तय हुआ कि इस समझौते के अनुसार एरियर की राशि 
का भुगतान यूनियन प्रतिनिधि के समक्ष 2 माह के अन्दर 
अन्दर कर लिया जावेगा तथा यह समझौता दि . 1/10/ 96 
में ही प्रभावगील किया जावेगा । अतः प्राप्तुतशुदा समझौते 
के आधार पर अधिनिर्णय पारित कर दिया जावे । 


अप्रार्थी नियोजक की ओर में प्रतिनिधि :---- 

श्री एम . सी . भरवा 

प्रबन्धक माईन्स 
अधिनिर्णय दिनांक 22/ 11/ 2000 

अधिनिर्णत : 
भारत सरकार, श्रम मंत्रालय नई दिल्ली द्वारा अपने 
उक्त आदेश के जरिये निम्न निर्देश विवाद अनुसूची 
औद्योगिकी विवाद अधिनियम 1947 (जिसे तदुपरान्त 
" अधिनियम से सम्बोधित किया जायेगा । की धारा 
10( 1 ) ( घ ) के अन्तर्गत इस न्यायाधिकरण को अधि 
निर्णयार्थ मम्प्रेषित किया गया है : - - 

" क्या प्रबन्धन मैमर्स श्रीनाथ इन्टरप्राईजेज प्रा . लि . चेचट 
लाईमस्टोन खदान चेचट द्वारा उनकी खान में कार्यरत 
कर्मकार के लिए समझौता वार्ता द्वारा दैगिक मजदूरी से 
बढ़ाती न करने की कार्यवाही तथा जिन श्रमिकों ने 240 
दिन कार्य करते हुए अवधि पूर्ण कर ली है, उन्हें स्थायी 
घोपित न करने की कार्यवाही उचित एवं न्यायसंगत है ? 
गादि नहीं तो कर्मकार किस अनुनोप के हकदार है ? 

2. निदेश विवाद / अनुसूची न्यायाधिकरण में प्राप्त होने 
पर पंजीबद्ध उपरान्त दोनों पक्षों को विधिवत सूचना जारी 
की गयी । प्रार्थीगण श्रमिक यूनियन की ओर से अपना 
कलेम स्टेटमेन्ट प्रस्तुत किया गया । 

3 . आज प्रार्थीगग श्रमिक यूनियन के मंत्री श्री राम 
गोपाल गुप्ता मय प्रतिनिधि श्री मतीश पचौरी एवं अप्रार्थी 
मैसर्स श्रीनाथ इन्टरप्राईजेज प्रा . लि . चेचट के अधिकृत 
प्रतिनिधि श्री एम. मी . मरवा प्रबन्धक माईन्स ने न्याया 
धिकरण में उपस्थित होकर एक संयुक्त प्रार्थनापत्न के साथ 
ममझौता पत्र प्रस्तुत कर यह निवेदन किया कि चंकि दोनों 
पक्षों के मध्य लोक न्यायालय की भावना से प्रेरित होकर 
लम्बित निवेश विवाद अनुसूची के सम्बन्ध में प्रापसी 
समझौता हो गया है । जिसके तहत अप्रार्थी नियोंजक 
द्वारा संस्थान में प्रदान के ऊपर बनाऊ ग्राउण्ड में कार्य 
करने वाले समस्न कुली- चेलदारों को 29.04 पे . प्रतिदिन 
मजदुरी तथा 6. 96 पै . भारत सरकार द्वारा विशेष भत्ता 
इस प्रकार 36 म . प्रतिदिन के हिसाब में मजदूरी का 
भुगतान किया जायेगा, खदान में कार्यरत स्टोन कटर 
कारीगर को 45 रु . प्रति सौ वर्गपीट के हिसाब से मज 
दरी व भारा सरकार हा पोपित विशेष भत्ते का 
भंगतान किया जावेगा , संस्थान में कार्यरत कर्मचारियों 


____ 4 . प्रस्तुत शुदा सनीने पत्र को पक्षकारों को पढ़कर 
सुनाया व समझाया गया जिस पर दोनों पक्षों ने . सही 
होना स्वीकार किया । न्यायाधिकरण द्वारा भी समझौते 
में वणित शतों का अवलोकन किया जो दोनों पक्षों के 
हित में प्रतीत होता है । चूकि पक्षकारों के मध्य लोक 
न्यायालय की भावना से प्रेरित होकर उक्त प्रकार से 
आपसी समझीता सम्पन्न हो गया है तथा दोनों पक्ष इस 
समझौते से सम्बद्ध रहेंगे और अब कोई विवाद पक्षकारों 
के मध्य शेष नहीं रहा है , अतः भारत सरकार , श्रम मंत्रालय 
नई दिल्ली द्वारा सम्प्रेषित निर्देश विवाद अनुसूची को उक्त 
प्रस्तुत समझौते के अाधार पर इसी प्रकार अधिनिर्णत 
किया जाता है । 


अधिनिर्णय अाज दिनांक 22/ 11/ 2000 को खुले 
न्यायाधिकरण में सुनाया गया जिने नियमानुसार समुचित 
सरकार को प्रकाशनार्य भिजवाया जावे । 


महेण चन्द्र भगवती , न्यायधीश 


नई दिल्ली , 12 जनवरी, 2001 


का . प्रा . 196 . – प्रौद्योगिक विवाद अधिनियम, 1947 
( 1947 का 14) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार विशाखापटनम पोर्ट ट्रस्ट के प्रबंधतंत्र के 
नियोजकों और उनके कर्मकारों के बीच , अनुगंध में . प्ट 
प्रौद्योगिक विवाद में श्रम न्यायालय विशाखापटनम के पंचाट । 
को प्रकाशित करती है , जो केन्द्रीय सरकार को 5 - 1- 2001 को 
प्राप्त हुआ था । 


सं , एल - 34011/ 1/ 08 - आई आर (विविध ) ] 

बी . एम . डेविउ , अवर सचिव 
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New Delhi, the 12th January , 2001 

the juniors namely Sri K . Robert, M . N . 

Patrudu , S . P , Y , Naidu , V . Dhanaraju - II 
S . O . 196 .- - In pursuance of Section 17 of the 

and K . V . Ramanrao w . e. f. 1 - 7 -93 and 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 

thereby regularising their seniors namely 
Central Government hereby publishes the Award of 

Sri K . Srinivasa Rao , S . K , S , Noorani and 
the Industrial Tribunal, Vishakhapatnam ( A . P .) as 

K . R . Mahana Rao , w .e . f. 14 - 5 -94 is justi 
shown in the Annexure , in the industrial dispute bel 

fied ? If not, to what relief the concerned 
ween the empluyers in relation to the Visakhapatnam 

senior employees are cntitled to ?” 
Port Trust and their workmen which was received by 

(2 ) The case of the workmen represented by Visa 
the Central Government on 5 - 1 - 2001, 

khapatnam Port Employees Union is that K , Srinivasa 
[No. L - 34011 / 1 / 98 / IR (M ) ] Rao , S . K . S . Noorani and K , R . Mohana Rao are 
B . M . DAVID , Under Sicy . 

senior drivers ( diesel- IT ) ihan Şri K . Robert, M . N . 

Patrudu, S . P . Y . Naidu , V , Dhanaraju -II and K . V . 
ANNEXURE 

Ramana Rao and that they are promoted and regu 
IN THE COURT OF INDUSTRIAL TRIBUNAL. larised w . e .f. 1 - 7 -93 as driver Class - I (diesel - I) with 
CUM - LABOUR COURT, VISAKHAPATNAM out following the procedure and rules prescribed there 

under and the scniority . The posts of driver Ist Class 
PRESENT : 

( diesel) is a non -selection post and is to be filled in 
Sri K . Veerapu Naidu , B .Sc ., B .L ., Chairman & by seniority -cum - fitness from the line of promotion 
Presiding Officer . 

i.e. Driver 2nd Class ( Diesel ) failing which by direct 

recruitment. The normal practice following in filling 
Dated : 7th day of December, 2000 
I. T . I. D . (C ) 36 / 98 

up of the vacancies of driver 1st class ( diesel) by 

the management, all the while, was deviated during 
Relarence No . L - 34011 / 1 / 98 / IR (M ) dated 2 - 9 - 1998 1993- 96 and juniors were regularised over their 
BETWEEN 

seniors. The normal practice is that whenever any 

one of the junior in the cadre of 2nd class driver 
Visakhapatnamn Port Employees Union , 

(diesel) the F .C . Section gets MMD 1st class driver 
Rep . by its General Secretary , 

certificate carlier to his senior in that category , he is 
26 - 15 - 204 , Dharmasakti Bhawan , 
Visakhapatnam . 

. . .Workman . 

cver there are SC / ST candidates short fall of reser 
AND 

vations . The posts of drivers being a non - sclection 
Visakhapatnam Port Trust , 

posts, dereservation orders from the competent autho 
Rep . by its Chairman , 

rity would be obtained subsequently at a future date , 
Visakhapatnam - 530 035 . . . . Management, 

to fill up the vacancies reserved for SC /ST by genc 

ral candidates, following the non - availability of candi 
This dispute coming on for final hearing before dates from the respective communities in the line of 
me in the presence of Sri S . Sivarandas , advocate for promotion . Thereafter, the approval of the Depart 

o men and Sri D , V , Subbarao , advocate for man mental promotional committee will be taken to regu 
agement, upon hearing the arguments of hoth sides larise the ad - hoc services of the employees who have 
and on perusing the entire material on record , the been promoted as driver 1st class. While doing so , 
court passed the following : 

the seniors who also later acquired 1st class certificate 
AWARD 

and promoted on ad - hoc basis are given protection of 
( 1 ) This is a reference made by the Government 

their seniority at the time of regularisation of ad -hoc 
of India under Sec . 10 ( 1 ) ( d ) of the Industrial Dis 

services , since cadre seniority is to bo followed as 
putes Act, 1947 for adjudication of the following 

per the recruitment and since both Juniors and seniors 
dispute : 

were working as Drivers 1st class on ad - hoc by the 

time of receipt of D . R . Orders. But in the instant 
" Whether the action of the management of case, the seniority of the following Table- I Senior 

Visakhapatnam Port Trust in regularising cmployecs was denied . 


S .No . Name of the Senior 


Designation 


Date of Adhoc pro - 
motion 


Date of regulari 
sation 


Ist Class 


30 - 3 - 94 


Sri K . Srinivasa Rao , Driver 
Sr S .K . S . Moorani 
Sri K . R . Mohan Rao 
Sri K .R . M , Lakshmana Rao " 
Sri M . S . N . Raju 


31 -03- 94 
31 -03- 94 


3. 
4 . 


25 -5 -96 
19- 11-96 
19-11 -96 
10 -05 - 97 
10 -05 - 97 


09 -02- 96 


09 -02- 96 


176, GI / 2001 - 16 


- - 


- 


- 


- 


- - - - 


da&non 
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The following juniors were make seniors to the above mentioned employees ( Table -11) 
S . No . Name of the Juniors Desiynilion 

Date of adhoc Date of regulari 
promotion 

sation 
Sri K . Robert Driver ist Class 

1 - 7- 93 

1 - 7 - 93 
Sri M . N . Patrudu 

1 - 7 -93 

1 - 7 - 93 
Sri K . V . Rainana Ra.) 

1 - 7 - 93 

1- 7 -93 
4. Si V . Danayya II 

1 - 7- 93 

1- 7 -93 
Sri S . P . Y . Naidu 

1- 7- 93 

1- 7 - 93 
Sri B . V . Prasaduro 

11- 8 -96 

19- 11 -96 
7. Sti N . S . Venhata Rao 

6 -6 - 95 

19 - 11- 96 
- - - - - - - - - 

- - - — 
It is the further case of the won that direct recruit reference and it is further case of the management 
ment was resorted to by the management to give pro 

that in the year 1993 when the vacancies of driver 
motions to the juniors in the abovesaid table on the Ist class (diesel) arose there were no eligible 
ground th : t olliciating as driver 2nd class on ad!:00 

curdidates in the line of promotion to the post of 
busis and a selection was conducted to them on 

crver 1st class as per the recruitment rules. It is 
21- 6 - 93 and they were given ad -210c promolion as 

cly the cmployces in the driver 2nd class who alth 
Driver, 1st class w .e .f, 1 - 7...).3. Even though later de 

in the line of promotion were officiating purely on 
reservation orders of the reserved vacancies against 

adhoc basis . Hence direct recruitment was resorted 
which the above juniors were promoted on adhiwa 

to in the vacancics of driver Class - I and a depart 
basis despite being approved candidates were obtain 

inental circular was issued vide G . O . No , E A501 
ed in May , 1994 and by then i.e. by May , 1994 

3 .38 dated 12 - 3 -93. Iu response to the circular Sri 
svojors namely K . Srinivasarao , S . K . S . Noorani and 

K . Robert, M . N . Patrudu , S . K . V , Naidu (Drivers 
K . R . Mohana Ruo were also promoted on adhoc 

27d class ) and K . V . Rimana Rao (Graser ) who 
basis as dioso driver , Class - I and that the above 

as! & ving first class MMD driver certificate applied 
said juniors mentioned in table No. 2 were made 

frir !) said post and on 21-6 -93 selection was con 
seniors . 1 . tho claim stirtemint the union have also 

ducted by the man igement and the said employees 
stated the case of K . V . Ranjana Rao , B . V , Prasada 

were selected and appointed as driver 1st class on 
Rao and N . S . Venkata Rao and whose casc was not 

adhoc basis w . e .f. 1 - 7 - 93 by the Selection Committce . 
at all referred in the reference . Therefore , the 

The workman namely K . Srinivasarao, S . K . S . 
claim mide by theni cunot be considered in this 

Nacrani and K . R . Mohana Rao have not acquired 

the driver, 1 st Class MMD certificate by 21- 6 -93 as 
reference 

that certificaid is the requisite qualification and they 

also did not submit any applications for the posts . 
( 4 ) On the other hand , it is the case of the mana Hence their cises were not considered then . Suhse 
gcment that the manage nt has not deviated the quently , they have detained the certificates and were 
filling up of the vacancies of the driver ist class, also promoted as driver- Ist class after acquiring the 
during the years 1993 - 1994 nor any juniors were rriver , Ist class MMD certificate ( a requisite quali 
regularised ind vese drivers have not obtained the fication ) and later their services werc also regularised 
MMD certificate and hence their cases were not aftur obtaining deservation orders . The order of 
considered along with the famed juniors in the scuiority and their service particulars are as follows : 
..- . . . - - - - 

- - - - - - -- - 
S . No . Name of the employee Promoted Date of acquiring Date of adhoc pro - Date of Regular is 

15 of MND Dr.L inotion as Driver - 

l ation as Driver- l 
CI. (D1.) certificate Class 

Class 


- 


- - 


- 


- 


- 


. 


- - - 


- - 


- - - - - 


KR . Robert 


31- 05- 85 


01- 07 -93 


01-07- 93 


-niiviisocolori 


M . N . Patrudų 
S . P . Y . Naidu 
V . Danayya _ II 
K . V . Ramanasao 
K . Srinivasarao 
S . K . S . Noorani 
K . R . M . Rao 
B . V . Prasadaran 
N . S . Venkatarca 
K . R . Lakshmana Rao 
M . S . N . Raju 


Dr. I. Cl. 
(diesel) 

-do 
- do 
-do 
-do 
-do 
- do 
-don 
-do 
-do 
- do 
- 10 


22 - 11- 85 
27-02 - 89 
31 -03- 89 
20 -11-89 
03- 02 -94 
18 -03 - 94 
04 -03 - 94 
01 -06 - 95 
02 - 05 - 95 
04 - 09 - 95 
23 -01- 96 


01-07-93 
01-07-93 
01-07 - 93 
01-07- 93 
30 -03- 94 
31-03- 94 
31 -03- 94 
07 - 07 - 95 
01-06 -95 
25- 09 - 95 
09 -02- 96 


25-05 -95 
19 - 11 - 96 
19 - 11 - 96 
19 - 11 - 96 
19 - 11 - 96 
10 -05 -97 
10 -05-97 
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proceed and appfore , they huviors, and by the mant 


Thus , it is clear that the Seniors have acquired the re 

quisite qualitications only after the juniors acquired the 
required qualifications and in the post of driver 
1st class there was no deviation ai all. The 
Juniors were not promoted on adhoc basis 
and they were selected by the selection com 
mitice as direct recruiters. It is also the further 
Case of the management that K . Robert , S .P . Y . 
Naidu , V . Danayya II, K . V . Ramanarao were also re 
Eularised by the date of their appointment as driver 
class - I ( Diesel ) . The direct recruitment system was 
acopted in the year 1993 as the management felt that 
thic filling of these vucancies was very much essential 
lu avoid the dislocation of works and candidates 
alleged to have been considered , have 
upplied against direct recruitment System . 
The management have also stated with 
rogard to the promotion of some other junior em 
ployees whose dispute was 10 referred to this tribun 
al and thc sumns is Joi considercu here and it is also 
further submitted that the seniority cannot be the sub 
ject matter of the Industrial dispute and the persons who 
are going to be eilected are being the necessary parties 
without adding them it cannot be adjudicated . Hence 
the reference without joining the effected parties is to 
bc rejected . 

( 5 ) Before this Tribunal on behalf of the manage 
iment, the employees Union Secretary is examined as 
WW1 and no documents are marked on behalf of the 
workman . On behalf of the management onc Junior 
Assistant, Mechanical Departinent is examined as 
MWI and through hini Exs, MI LO M19 are mark 
ed , 

(6 ) No oral arguinents are adduced by both sides 
and written arguments are filed by both sides . 

( 7 ) The case of the workman is that the scniority 
of Sri K Srinivasalao , S .K .S , Noorani and K . R . 
Mohana Rao was ignored by regularising the juniors 
namely K . Robert, M . N . Patrudu , S , P , Y . Naidu, 
V . Danayya - II and K . V . Ramanarao w .e.f, 1 - 7 - 93 as 
driver ist class (Discl ) . The case of the management 
is that for the purpose of promoiton from driver Class- II 
( Diesel) , to Driver, Class- I one inust got the MMD 
C1. I driver certificate , otherwise driver Class -II em 
ployees cannot be pronoted as Driver CI. I 
and that in this case Sri . S . Srinivasarao 
S . K . S . Noorani and K . Mohan Rao have 
not acquired the said certificate long after the above 
said junior s have acquired the MMD C1. I certificate 
in the year 1993 . There are number of drivers ist 
class ( diesel) and the posts have fallen vacant and 
there was dislocation of work and hence the manage 
ment resorted to fill the said post by direct recruitment 
and issued circular G . P . No , FA501338 dt. 12 - 3 -93 
to that effect and the above said juniors have applicd 
and they were selected in the selection held on 21- 6 -93 
and appointed as driver CI, I on adhoc basis w . e. f. 
1 - 7 - 93 and their recruitment is as against the reserva 
tion vacancies and therefore their services were regula 
rised after the dereservation orders received by the 
management. Further, the regularisation was inade 
w . e. f. 1 - 7 -93. The grievance of the workmen is that 
even though they are senior to the above said juniors 
and their services were not regularised maintaining 
their seniority als against the 5 named juniors above . It 
is also the grievances of these 3 workmen that cven 
by the time of dereservation orders dateil 14 - 5 - 94 
vide Er , W19 these juniors were also promoted and 
serving as drivers CI. T (Diesel) and iherefore, the 


regularisation ought to have been made without effece 
wing the scizority of these 3 workmen as against the 
juillors famcly the 5 mentioned persons above . 

( 8 ) On the other hand, ihe management contended 
that the service par .iculars mentioned above in the 
siatement No . 3 that the seniors have acquired the 
Tequisite qualificacion only after the juniors acquired 
the qualification and they were regularised in the post 
of the driver, Cl, 1 and as such , ihere is no deviation 
at all . There is some force in the contention made by 
the management. Admittedly, these three Viorkmen 
though seniors to the 5 above said workmen bas not 
acquired the driver , lsi class MMD certificate which 
is essential requirement either for appointment or 
promoting them is driver Ist class ( diesel ) . Further 
by the tinie calling for the applications for appointing 
ai Diesel C1. I driver vicle 6 . 0 No . E A 50j338 dt. 
12 - 3 -93, ticse 3 workmen have not acquired the 10 
quired MMD certificates Driver Class I and so they 
did not even apply, whereas the other 5 juniors have 

01 the MMD class -T certificate and they were also 
selected and appointed by the selection committee on 
21- 6 -93. Therefore , they have been serving as driver 
CI. I jung prior in tliese 5 juniors , and there is nothing 
inegular nor any illegality committed by the manage 
nient in regularising the services of Sri K , Robert, 
M . N . Fairudu , S . P . Y , Naidu , V . Danayya - II and 
K , V . Rainanarad after oblaining the renovation 
onders w .e .f. 1 - 7 - 93 . Further the workmen who raised 
the dispute nanely K . Srinivasarai, S , K . S . Noorani 
and K R . Mchuk Rao whi) were also regularised 
and promoted as Driver Claass- 1 w .e .f . 25 - 5 - 95 and 
19 - 11- 96 , iluss they serve as Cl. I driver by 1 - 7 -95 
they cannot ask for regularisation of their services as 
Class - 1 driver wie. f, 1 - 7 - 93 in the cadıc of Driver, 1st 
class ( diesel ) . Therefore , there are no merits in tho 
case of the workmen alt whose instance this reference 
was made . However, as rightly agitated , the so called 
juniors who are said to be regularised w . e .f. 1 - 7 - 93 
were not made as parties in the reference and in their 
absence their rights cannot be decided . Thus, in any 
view of the matter , the action of the management can 
101 be interfered . Accordingly , I answer the reference 
in favour ( f the inanagement and against the workman , 

( 9 ) In the result , nil awud is passed directing each 
party to hear its owl costs . 

Dictated to steno transcribed by her given under 
my hand and seal of the court this the 7th day of 
December , 2000 . 

K . VEERAPU NAIDU , Presiding Officer 
APPENDIX OF EVIDENCE : 

WITNESSES EXAMINED 
FOR WORKMAN : WWI : A , B . Raman . 
FOR MANAGEMENT, MW1 : PSPB Sarma. 

DOCUMENTS MARKED 
FOR WORKMAN : NIL . 
FOR MANAGEMENT : 

Ex. M1 : 20 -03 -93 : Application of K . Robert. 
Ex, M2 : 20 -03- 93 : Application of M , N . 

Patudu . 
Ex. M3 : 22 -03-03 : Application of S . P . Y , 

Naidu . 
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Ex . M4 : 21 -01 -93 : Application of V . Danayya. 
Ex, M5 ; 19 -01- 93 : Application of K . V . 

Rannanara 
Ex, M6 : 07 -08 - 85 : Cotification of Competency 

as E . Driver of K . Robet , 
Ex , M7 : 27 -02 - 85 : Cetificate of Competency as 

E . Diver of M . N . Pitruau . 
Ex, M8 - : Certificate of compentency as 

, Driver of S . P , Y . Naidu . 
Ex, M9 : 04 - 08 - 89 : Certificate of compenlency 

as E . Driver of V . Naraiah . 
Ex, M10 : 03 - 5 - 90 : Certificate of competency as 

E . Driver of K . V . V . Rao . 
Ex, Mil : : Record of trade test of K . 

Robert. 
Ex, M12 : - : Record of trade test of M . N . 

Putrudu, 
Ex. M13 : - : Record of Trado test of 

S . P , Y . Naidu . 
Ex , M14 : : Record of trade test of V . 

Danayya , 
Ex. M15 : - - : Record of trade test of K , V . 

Ramana , 
Ex. M16 : 03 -02 - 94 : Certificale of competency 

of K . Srinivasarao. 
Ex . M17 : 18 -03 -94 : Certificate of competency 

or S . K . S. Noorani, 
Ex, M18 : 04 -03 - 94 : Certificate of competency 

of K , R . Mohanarao . 
Ex, M19 : 14 -05 -94 : Dereservation order, 


ANNEXURE 
IN THE COURT OF INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, VISAKHAPATNAM 
PRESENT : 
Sri K . Vocrapu Naidu , D .Sc., B . L ., Chairman , In 

dustrial Tribunal & Presiding Officer, Labour 
Court, Visakhapatnam . 

I. T .I. D . ( C ) 799 
Dated : 30th day of October, 2000 
No. L - 3401216 / 98 |IR (M ) Ministry of Labour 
Government of India . 

Dt : 3- 3 - 99 

BETWEEN 
Shri K , Appa Rao , 
So Shri Ycllaiah , 
Casual Labour, 
Eligineering Department, 
Co. 
The General Secretary , 
Visakhapatnam Harbour & Port Workers Union , 
D . No. 26 - 26 -27 , Harbour Approach Road . 
Visakhapatnan -530001. 

- Workman 

AND 
Thic Chairman , 
Visakhapatnam Port Trust, 
Visakhapatnam . 

Management. 


7€ farsit, 12 rat, 2001 
mit . Or . 197.- -- Tafita fara affatt, 1947 
1947 of 1 ) ETT 17 # 17434 # borse 
.. रकार विशाखापटनम पोर्ट ट्रस्ट के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारो के बीच, अनबंध में निदिष्ट 
औद्योगिक विवाद में श्रम न्य .यालय , विशाखापटनम के पंचाट 
* * Forfora First , ut og alt det 5- 1- 2001 
को प्राप्त हुआ था । 

(H . 5279 - 34012 /6 / 98 TT ATT Fafas ] 

बी . एम . डेविड, अवर सचिव 


This dispute coming ou for hearing before me in 
the presence of Sri , L . Satyanarayana, Advocate for 
Workman and of Sri, G . Venkata Reddy , Advocate 
for Management, Memo filed by both parties . Upon 
perusiug the material papers on record the court 
passed the following : 

AWARD 
Since both parties have appeared at 12 noon the 
inatter is advanced to this day, Memo s filed by both 
parties to pass ati award in terms of their settlement 
Qui side the court, 

In view of the memos filed by both the workmen 
as well as the management Port Trust an Award is 
passed directing the management to reinstate the 
workman as Khalasi without any backwages on par 
will onc Devendra Salu workjan in I. T . I. D . 893 , 
after setting aside thy termination arders of the work 
man dated 27 -3 - 82 of the management and each party 
to bear its own costs . 

Given under any hand and seal of the cout this 
the 30th day of October , 2000 . 

K . VEERAPU NAIDU , Presiding Officer 

Appendix of Evidenco 

Witnesses Examined For 
Workman : 

Management: 
WWI K , Appa Rao 

None. 
Documents marked for workman : 
fir, WI 1 - 11 - 1997 - Application by the work 

man to the management, 


New Delhi, the 12th fanuary, 2001 


F 


S .O . 197.. In pursuance of Scction 17 of the In 
dustrail Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the Award of the In 
dustrial Tribunal, Vishakapatnam ( A . P .) as shown in 
the Annexure , in the industrial dispute between the 
employers in relation to the Visakliapatnaru Port Trust 
and their workmen which was received by the Cen 
tral Government on the 5 - 1 - 2001, 

[No. L - 3401216198JIR (M ) ] 
B . M . DAVID , Under Secy . 


-- 


- 


- 


- 


- 


-- 


--- 
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- - - - - - - - - -- - - 
Ex . W2 3 -12 - 1997 — Letter addressed 10 the 

AND 
management by the union . 

Sh. J. Wilfred Fco and Sons , 
Ex. W3 12 - 12 - 1997 - - Letter addressed to the The Secretary, 
union by the management , 

The Tuticorin Sailing Vessel Owner s Association , 
Ex. WA 12-12-1997...- Letter addressed to the 72, Thattar Street , 
management by the wion . 

Tuticorin- 628 001 . 
Ex. W5 26 - 2 -1998 - - letter addressed to the 

___ Reference : Order No. L - 4401214 /95 -IR ( Misc. ) 
management by the union . 

dated 1 - 3-94, Ministry of Labour , Govt . of India , 

New Delhi. 
Documents marked for Management : Nil. 

This dispute coming on this day: for final disposal 
नई दिल्ली , 12 जनवरी, 2001 

upon perusing the reference , Cluini and Counter state 

ments and other connected papers on record and both 
का . आ . 198. - प्रौद्योगिक विवाद अधिनियम , 1947 parties being absent, this Tribunal passed thic 

tollowing : - - 
( 1947 का 14 ) की धारा 17 के अनुसरण म , केन्द्रीय 
सरकार तुतीकोरिन सेलिग वसल पोनर के प्रबंधतंत्र के 

AWARD 
संबंध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 

" Whether the action of the management of J. 

Wilfred Feo and Sons, in denying employ 
में निर्दिष्ट प्रौद्योगिक विवाद में श्रम न्यायालय चेन्नई के 

ment to Sh. R. Francis is justified ? If not, 
पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 

to what relief the concerned worknian is 
5 - 1 - 2001 प्राप्त हुआ था । 

entitled ? " 

Respondent was already served and counter filed . 
[ स. एल - - 44012/ 4/ 93- प्राई पार. (विविध ) But even Today both called absent . Matter is of 1994. 
बी . एम . डेविड , अवर सचिव 

As both party did not appear continuously for long 
period , Industrial dispute dismissed for default . No 

costs . 
New Delhi, the 12th January, 2001 

__ Daicd at Chennai , this 28th day of November , 
S . O . 198 . -. - In pursuance of Section 17 of the I7 2000 . 
dustrial Dispute Act , 1947 (14 of 1947) , the Central 

S . R . SINGHARAVELU , Industrial Tribunal 
Government hereby publishes thc Award of the 
Industrial Tribunal Chennai as shown in the Anne 

नई दिल्ली , 12 जनवरी, 2001 
xure in the Industrial Dispute between the employers 
in relation to the management of Tuticorin Sailing 

का . प्रा . 199. - औद्योगिक विवाद अधिनियम , 1947 
Vessel Owner s and their workman , which was re 

( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
ceived by the Central Governinent on 5 - 1 - 2001. 

सरकार मैसर्स श्रीनाथ एण्टरप्राइजेज के प्रबंधतन्त्र के संबंध 
[ No. L - 440124/ 93-IR ( Misc. ) ] 

नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
B . M , DAVID , Under Secy . 

निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण कोटा 

के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
ANNEXURE 

5- 1 - 2001 प्राप्त हुआ था । 
BEFORE THE INDUSTRIAL TRDBUNAL , 

[मं . एल - 29011/ 105/ 97- आई आर . ( विविध )] 
TAMIL NADU , CHENNAL- 104 

बी . एम . डेविड , अवर सचिव 
Tuesday , the 28th day of November, 2000 

New Delhi, the 12th January, 2001 
FRESENT : 

S . O . 199. — In pursuance of Section 17 of the In 
Thiru S . R. Inghar Velu, B.sc., B. L. Industrial dustrial Disputes Act,. 1947 ( 14 of 1947 ) , the Central 
Tribunal. 

Government hereby publishes the Award of the In 
Industrial Dispute No. 102 of 1994 

dustrial Tribunal Kota as shown in the Annexure in 

the Industrial Disputc between the employers in re 
( In the matter of the dispute for adjudication 

lation to the management of Ms. Srinath Enterprises 
under Section 10 ( 1 ) ( d ) of the Industrial 

and their workman , which was received by the Cen 
Disputcs Act, 1947 between the Workman 

tral Government on 5 - 1 - 2001 . 
and the Management of Sh . J. Wilfred 

[ No L - 29011 10597 -IR ( Misc . ) ] 
Fco and Sons Clo the Secretary . The Tuti 

___ B. M. DAVIID, Under Secy . 
corin Sailing Vessel Owner s Association , 
Tuticorin .) 

अन बंध 
BETWEEN 

न्यायाधीश , औद्योगिक न्यायाधिकरण केन्द्रीय / कोटा राज . 
Sh. R . Francis, 

पीठासीन अधिकारी - - श्री महेश चन्द्र भगवती , 
Clo The General Secretary , 

प्रार , एच . जे . एस . 
Tirunelveli Dist. Depiocratic General 

General Workers निर्देश प्रकरण क्रमांक : गौ . न्या . केन्द्रीग /14/ 07 
Union, Tuticorin- 628 001 . 

दिनांक स्थापित : 22/ 5/ 92 


Governmentan, which was. Srinath Ears in re 


- 


मध्य 


एवं 
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प्रसंग : भारत सरकार , श्रम मंत्रालय , नई दिल्ली के ( 1 अप्रैल , 95 से 31 मार्च, 96 ) तक के लिए संस्थान में 

श्रादेश संख्या एल - 29011 / 105/ 97 - आई . प्रार , कार्यरत श्रमिकों / कर्मचारियों को 9 % की दर से बोनस 
(विविध ) दिनांक 14/5/ 97 

का भगतान 15 दिसम्बर , 2000 तक कर देगा , जिन 
निर्देश अन्तर्गत धारा 10( 1) ( ध ) 

श्रमिकों व कर्मचारियों ने 240 दिन या उससे अधिक की 

हाजिरी दर्ज करायी है, उन्हें बोनस की राशि के साथ 
औद्योगिक विवाद अधिनियम , 1947 

2 % एक्सग्रेसिया के रूप में भी भगतान किया जायेगा 

( इन 240 दिन की गगता में सवेतन छुट्टियां व राष्ट्रीय 
राष्ट्रीय ममदूर संघ ( इन्ट क ) रामगंजमण्डी । 

त्यौहारिक छुट्टियां सम्मिलित की जावेगी ) , उक्त मोनस 
- -प्रार्थीगण युनियन का भुगतान बोनस भुगतान अधिनियम , 1965 के अनुसार 

किया जावेगा तथा यह भुगतान यूनियन प्रतिनिधियों केर 

समक्ष किया जावेगा जिसकी सूचना प्रबन्धक , यूनियन 
मैसर्स श्रीनाथ इन्टरप्राईजेज , प्रा . लि . चेचट लाईमस्टोन 

प्रतिनिधियों को देगा , अतः यह समझौता के आधार पर 
खदान चेचट तह . रामगंजमण्डी जिला कोटा । 

असुिनिर्णय पारित कर दिया जाये । 
- - अनार्थी नियोजक 

4. प्रस्तुतशुदा समझौता- पत्र को पक्षकारों को पढ़कर 
उपस्थित 

सुनाया व समझाया गया जिस पर दोनों पक्षों ने सही होना 
प्रार्थीगण श्रमिक यनियन की ओर से प्रतिनिधि : - - श्री सतीश . 

स्वीकार किया । न्यायाधिकरण द्वारा भी समझौते में वणित 
पचोरी 

शों का अवलोकन किया जो दोनों पक्षों के हित में प्रतीत 
अप्रार्थी नियोजक की ओर से प्रतिनिधि : - -- श्री एस . सी . 

होता है । चूंकि पक्षकारों के मध्य लोक न्यायालय की 
___ मरवा प्रबन्धक माईन्स 

भावना से प्रेरित होकर उक्त प्रकार से प्रापसी समझौता 
अधिनिर्णय दिनांक : 22 - 11- 2000 

सम्पन्न हो गया है तथा दोनों पक्ष इस समझौते से सम्बद्ध 

रहेंगे और अब कोई विवाद पक्षकारों के मध्य शेष नहीं 
अधिनिर्णय 

रहा है, अतः भारत सरकार, श्रम मंत्रालय, नई दिल्ली 
भारत सरकार , श्रम मंत्रालय , नई दिल्ली द्वारा अपने द्वारा सम्प्रेषित निर्देश -विवाद / अनुसूची को उक्त प्रस्तुत 
उक्त आदेश दिनांक 14- 5- 97 के जरिये निम्न निर्देश समझौते के आधार पर इसी प्रकार अधिनिणित किया जाता 
विवाद अनसुची, औद्योगिक विवाद अधिनियम , 1947 
(जिसे तदुपरान्त “ अधिनियम से सम्बोधित किया जावेगा ) 

अधिनिर्णय बाज दिनाक 22- 11- 2000 को बुने 
की धारा 10 ( 1 ) ( घ ) के अन्तर्गत इस न्यायाधिकरण को 

न्यायाधिकरण में सुनाया गया जिसे नियमानुसार समुचित 
अधिनिर्णयार्थ सम्प्रेपित किया गया है : - - 

सरकार को प्रकाशनार्थ भिजवाया जाये । 
" क्या राष्ट्रीय मजदूर ( संघ ) इन्टक रामगंजमण्डी द्वार 
प्रबन्धन मसर्म श्रीनाथ इन्टरप्राइजेज , प्रा . लि . चेचट 

महेश चन्द्र भगवती, न्यायाधीश 
लाईमस्टोन खदान चेचट में कार्यरत कर्मकारों के लिए 

CORRIGENDUM 
वित्तीय वर्ष 1995- 96 के लिए 20 -- - प्रतिशत बोनस के 

New Delhi, the 22nd January , 2001 
भ गतान करने की मांग उचित एवं न्यायसंगत है ? यदि 

S. O . 200 .- -- In this Ministry s order No . L - 30011 / 
हां तो सम्बन्धित कर्मकार कितने प्रतिशत बोनस भुगतान 

1512000 -IR ( M ) , dt. 14- 11 - 2001 ) published in the 
के हकदार है ? 

Gazette of India , Extraordinary, Part II - Sec . 3 ( ii ) 

vide S . O . No . 1066 ( E ) dated 14 - 11 - 2000 . The 
2. निर्देश-विवाद अनुसूची न्यायाधिकरण में प्राप्त होने following sentence may be incorporated at the end 
पर दोनों पक्षों को पंजीबद्ध उपरान्त विधिवत सूचना जारी 

of Paragraph 3 of the abovesaid order . 
की गयी । प्रार्थीगण यूनियन की ओर से अपना क्लेम स्टेटमट 

" The said National Industrial Tribunal shall 

give its award within a period of six 
प्रस्तुत किया गया । 

months " . 
3. अाज प्रार्थीगण श्रमिक यूनियन के मंत्री रामगोपाल 

[ No. L - 30011 /15 / 2000 -IR( M ) ] 
गप्ता मय प्रतिनिधि श्री सतीश पचौरी एवं अप्रार्थी मैसर्स 

B. M . DAVID , Under Secy, 
श्रीनाथ इन्टरप्राईजेज प्रा . लि . चेचट के अधिकृत प्रति 

रोजगार एवं प्रशिक्षण महानिदेशालय 
निधि श्री एस , सी . मरवाह प्रबन्धक माईन्स ने न्यायाधिकरण 
में उपस्थित होकर एक प्रार्थना-पत्र के साथ समझौता- पत्न 

नई दिल्ली , 23 जनवरी, 2001 
प्रस्तुत कर यह निवेदन किया कि चूंकि दोनों पक्षों के मध्य 

का . आ . 201 - केन्द्रीय सरकार, राजमा 
लोक न्यायालय की भावना से प्रेरित होकर लम्बित निर्देश ( संघ के शासकीय प्रयोजनों के लिए प्रयोग ( नियम 1976 
विवाद / अन सूची के सम्बन्ध में प्रापमी समझौता सम्पन्न हो यथा संशोधित 1987 के नियम 10 के उप नियम ( 3 ) 
गया निमो तहमा अमार्गी नेा वर्ष 1995- 96 ए ( 4 ) के अनुसरण में एनद्वारा रोजगार एवं प्रशिक्षण 


- - - 


Now , ub -clause (vies Act, 1947, ediate effect 


मुंबई 
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महानिदेशालय ( श्रम मंत्रालय ) के निम्नलिखित अधीनस्य Hydrogen and their blends including Synthetic Fuels , 

Lubricating Oils and the like which is covered by 
कार्यालयों को जिनके कर्मचारियों ने हिन्दी का कार्यसाधक 

item 26 of the First Schedule to the Jndustrial Dis 
ज्ञान प्राप्त कर लिया है , अधिसूचित करती है : 

putes Act, 1947 ( 14 of 1947) , should be declared 

to be a public utility service for the purposes of the 
(क ) उच्च प्रशिक्षण संस्थान , मुंबई 

said Act. 
( ख ) क्षेत्रीय महिला व्यावसायिक प्रशिक्षण संस्थान, 

Now , therefore , in exercise of the powers conferr 
ed by sub -clause ( vi ) of clause ( n ) of section 2 of 
the Industrial Disputes Act, 1947 , the Central Gov 

ernment hereby declares with immediate effect the 
[ संख्या -डीजीईटी - 11017/ 2/ 99 -हिन्दी ] 

said Industry to be a public utility service for the 
सरिता मित्तल , उप सचिन 

purposes of the said Act for a period of six months. 

[ No. S - 11017/ 6/ 97-IR ( PL. )] 
DIRECTORATE GENERAL OF EMPLOYMENT AND 

___ H. C . GUPTA, Under Secy . 
TRAINING 

नई दिल्ली , 24 जनवरी, 2001 
. New Delhi , the 23rd January, 2001 

का . आ . 20 3. - केन्द्रीय सरकार मंतुष्ट है कि 
S. O . 201 . — In pirsuance of sub -rules ( 2 ) and ( 4 ) of Rule 
10 of the official Languages ( Use for official purpose of the लोकहित में ऐसा अपेक्षित है कि किमी भी तेल क्षेत्र में 
Union ) Rul s , 1976 as amended 1987, the Central Government 

सेवाओं को जिसे प्रौद्योगिक विवाद अधिनियम , 1947 
hereby notifies the following subordinate offices of Directorate 
Gcnctul of Employnient and Training (Ministry of Labour), ( 1947 का 14 ) की प्रथम अनुपूची की प्रविष्टि 17 के 
the staff whereof have acquired the working knowledge of 
Hindi. 

अन्तर्गत निर्दिष्ट किया गया है कि उक्त अधिनियम के 
1. Advance Training Institute , Mumbai. 

प्रयोजनों के लिए लोक उपयोगी सेवाएं घोपित किया जाना 
2 . Regional Vocational Traning Institute for Women, चाहिए । 
Mumbai . 

अतः अत्र , प्रौद्योगिक विवाद अधिनियम , 1947 ( 1947 
[ No , DGE & T - 11017/ 2 / 99 - Hindi .] 
SARITA MITTAL , Dy. Secy . 

का 14 ) की धारा 2 के खंड ( ढ ) के उप खंड ( 6 ) द्वारा 

प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार उक्त 
नई दिल्ली , 16 जनवरी, 2001 

उद्योग को उक्त अधिनियम के प्रयोजनों के लिए तत्काल 
का . आ . 202.--- केन्द्रीय सरकार का ममाधान 

प्रभाव से छ: मास की कालावधि के लिए लोक उपयोगी 
हो गया है कि लोकहित में ऐसा अपेक्षित है कि खनिज तेल 

मेवा घोषित करती है । 
( कच्चा सेल ) मोटर और विमानन , स्पिरिट , डीजल तेल , 

[ संख्या एस- 11017/ 10/ 97 -ौ सं . ( नी . वि . ) ] 
मिट्टी का तेल , ईधन तेल , विविध हाईड्रोजन तेल , और 

एच . सी . गप्ता , अवर सचिव 
उनके मिश्रण , जिनमें सिनथेटिक ईधन, स्नेहक तल और 

New Delhi, the 24th January, 2001 
इसी प्रकार के तेल शामिल हैं , के निर्माण का उत्पादन में 

S. O . 203 . --- Whereas the Central Government 
लगे उद्योग में सेवाओं को प्रौद्योगिक विवाद अधिनियम , is satisfied that the public interest requires that the 
1947 ( 1947 का 14 ) की प्रथम अनुसूची की प्रविष्टि 

services in any Oil Fields which is covered by itcm 

17 of the First Schedule to the Industrial Disputes 
26 में शामिल हैं , उक्त अधिनियम के प्रयोजनों के लिए Act, 1947 ( 14 of 1947) , should be declared to be a 
लोकोपयोगी सेवा घोषित किया जाना चाहिए । 

public utility service for the purposes of the said 

Act; 
अतः ब , औद्योगिक विवाद अधिनियम , 1947 

Now , therefore , in exercise of the powers conferr 
( 1947 का 14 ) को धारा 2 के खण्ड ( ढ ) के उपखण्ड ed by sub - clouse ( vi) of clause ( n ) of section 2 of 
(IV ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय 

the Industrial Disputes Act , 1947 , the Central Gov-- 

croment hereby declares with immediate effect the 
सरकार उक्त उद्योग को उक्त अधिनियम के प्रयोजनों के लिए said Industry to be a public utility service for the 
तत्काल प्रभाव से छह मास की कालावधि के लिए लोकोप purposes of the said Act for a period of six months. 
योगी सेवा घोषित करती है । 

[ No . S - 11017| 10/ 97-IR( PL ) ] 

H.. C. GUPTA, Under Secy. 
[ संख्या एस - 11017/ 6/ 97- आई . आर . ( पी. एल .) ] 

. नई दिल्ली, 24 जनवरी , 2001 
एच . सी . गुप्ता, अवर सचिव 

का . आ . 204.-- - केन्द्रीय सरकार संतुष्ट हो जाने 
New Delhi, the 16th January , 2001 

पर कि लोकहित में ऐसा करना अक्षित था , औद्योगिक 
S . O . 202. - Whereas the Central Government विवाद अधिनियम , 1947 ( 1947 का 14 ) की धारा 2 
is satisfied that the public interest rcquires that the 

के खंड ( द ) के उपखंड (iv ) के उपबंधों के अनुसरण में 
Industry engaged in the manufacture of production 
of Mineral Oil ( Crude Oil) , Motor and Aviation, 

भारत सरकार के श्रम मंत्रालय की अधिसूचना संख्या 
Spirit , Diesel Oil , Kerosene Oil, Fuol Oil , Diverse . का . आ . 1788 दिनांक 25- 7- 2000 द्वारा तांबा खनन 
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से छह माम की कालावधि के लिए लोक उपयोगी सेवा लिखित क्षेत्रों में प्रवृत्त होंगे , अर्थात् : - - 
घोषित किया था ; 

आन्ध्र प्रदेश के जिला रंगारेट्टी के मंडल शमीरपेट में 
और केन्द्रीय सरकार की राय है कि लोकहित में उक्त , 

आने वाले राजस्व ग्राम :-- - 
कालावधि को छह माम की और कालावधि के लिए बढ़ाया 

" शमीरपेट, सम्पन्नबोल , लालगड़ी , अलिआबाद, जगम 
जाना अपेक्षित है ; 

गड़ा , तर्कापल्ली , लक्ष्मापूर तथा मजीदपुर " । 
अतः अब , औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 2 के खंड ( 8 ) के उप खंड 

मेचल मंडल में आने वाला राजस्व ग्राम : - - 
( vi ) के परन्तुक द्वारा प्रदत्त शक्तियों का प्रयोग करते 

" मुरहरपल्ली । 
हुए , केन्द्रीय सरकार उक्त उद्योग को उक्त अधिनियम के प्रयोजनों 
के लिए 25- 1- 2001 में छ: भाम की कालावधि के लिए 

[ संख्या : एस -- -- 380 13/ 1/ 2001 - एम . एस . ] 
लोक उपयोगी सेवा घोपित करती है । 

एल . एच . हलनगुल , अवर सचिव 


और 


New Delhi, the 16th January , 2001 
[ फा . मं , एस -- 11017/ 11/ 97-- - आई . आर . ( पी . एल . ) ] 
एच . पी . गुप्ता , अवर मचिव S . O . 205 .-.- 11 exercise of the powers conferred 

hy sub -section ( 3 ) of Section 1 of the Employecs 

State Insuranc Ac1. 1948 ( 34 of 1948 ) the Central 
New Delhi, the 24th January, 2001 

Government hereby appoints the 1st February , 2001 

as the date on which the provisions of Chapter IV 
S. O . 20 +. - Whereas the Central Government ( except Sections 44 and 45 which have already been 
having been satisfied that the public interest so re brought into forcc ) and Chapter V and VI (except 

sub 

Sub- section ( i ) of Scctior 76 
quired had , in pursuance of thc provisions of 

and Sections 77 , 78 , 

79 and 81 which have already been brought into 
clause ( vi ) of the clause ( n ) of section 2 of the In 

force ) of the said Act shall come into force in the 
dustrial Disputes Act , 1947 (14 of 1947 ), declared 

following areas in the State of Andhra Pradesh , 
by the Notification of the Government of India in hamely : --- 
the Ministry of Labour S . O . No. 1788 dated 

“ All the areas falling in the Revenue Villages of 
25 - 7 - 2000 the Copper Mining Industry to be a pub 

Shameerpet, Sampanbole , Lalgadi, Aliabad , 
lic utility service for the purpose of the said Act, for 

Jaggamguda , Turkapally , Laxmapur and 
a period of six months from the 25 -7 -2000 ; 

Majidpur in Shameerpet Mandal and Mur 

harapally in Medchal Mapdal of Ranga 
And whereas, the Central Government is of 

reddy District. 
opinion that public interest requires the extension of 

__ [ No . S- 38013/ 1/ 2001 - SS .I] 
the said period by a further period of six months; 

L . H . RUOLNGUL, Under Secy . 
Now, therefore, in exercise of the powers confer 

नई दिल्ली , 24 जनवरी , 2001 
red by the proviso to sub -clause ( vi ) of clause ( n ) 
of section 2 of the Industrial Disputes Act , 1947 , 

का . आ . 206, - -- केन्द्रीय सरकार , राजभाषा 
the Central Government hereby declares the said in ( संघ के शासकीय प्रयोजनों के लिये प्रयोग ) नियम , 1976 
dustry to be a public utility service for the purposes 

के नियम 10 के उप नियम ( 4 ) के अनुसरण में एतद्वारा 
of the said Act for a period of six months from the 

श्रम मंत्रालय के अधीन कर्मचारी राज्य बीमा निगम के 
25 - 1 - 2001. 

क्षेत्रीय कार्यालय , हैदराबाद . को अधिसुचित करती है । 
[ F. No. S -1101711197-IR( PL ] 

[ फाइल संख्या ई- 11011/1/ 93 -- रा . भा . नी . ( भाग )] 
___ H . C , GUPTA, Under Secy . 

के . के . मारवाह, उप सचिव 
नई दिल्ली , 16 जनवरी, 2001 

New Delhi, the 24th January, 2001 
का . आ . 20 5. - - कर्मचारी राज्य बीमा अधिनियम , 

S. O . 206.----In pursuance of Sub -rule ( 4 ) of 
1948 ( 1948 का 34 ) की धाग 1 की उप -धारा ( 3 ) 

the Rule 10 of the Official Language ( Use for official 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार purpose of the Union ) Rule, 1976 , the Central 

Government, 
एतद्वारा 01 फरवरी , 2001 की उस तारीख के रूप में 

hereby , notifies Regional Office, 

Hyderabad under Employee s State Insurance Cor 
नियत करती है , जिसको उक्त अधिनियम के अध्याय - A piration worl, ing under the Ministry of Labour . 
अध्याय - 5 और 6 धारा - 76 की उप धाग ( 1 ) और 

[ File No. E- 11011/ 1 / 93- RBN( Pt. ) ] 
धारा- 77, 78, 79 और 81 के सिवाय जो पहले ही प्रवत्त 

K . K . MARWAH , Dy. Secy. 
ted by the Maonger Jovt. of India Press, Rin Road, New Delhi-110064 
and Published by a Controller of Publicatic . 
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